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CHAPTER I

AN INTRODUCTION

The global refugee system is in crisis. At this
historic juncture, the problem has been fuelled by the
explosion of refugee influxes due to various man made
causes, natural disasters and other such problems. The
crisis calls for the necessary concern of various
humanitarian agencies, groups and organisations to meet the
situation and effectively provide the much needed relief

and assistance.

This raises definitional problems of various
magnitudes. The present definition which defines a refugee
as a person who 1s outside of his country, having well
founded fear of persecution based on race, religion,
nationality, membership of particular social group and
political opinion has serious limitations and needs
ovehauling and rethinking. There is necessity to amend the
definition of refugee itself so as to ensurse congruence

with the present refugee situation.

The UNHCR has, to the limits of it's ability, as well
as it‘'s socio, economic and political compulsions played a
positive role in making an attempt to the impact of the

Crisis. While on the one hand, considering it’'s own



trappings and limitations, the UNHCR needs to be commended
for it 's assistance and affirmative role, on the other, the
mannetr 1in which it has functioned, 1is indicative of a
plénned disbalanced approach. While the Afghans have been
treated with an attitude of near affection, the same

standards have not applied to the FLO refugees.

The post cold-war era has thrown up various new
issues, which 1in  turn have invoked a gplethora of
suggestions, ideas and trends. This has resulted in a need
for refugee law to enlarge it's scope so as to provide for

the dynamics of change}

In this backdrop when one studies the Bhutanese
refugee problem, one finds a need to compare the
international norms of refugee law and their far reaching

implications to the refugees as well as to Nepal.

There 1is an overriding necessity to focus on the
existing refugee control machineries. In this context,
legal responses according to international refugee law,
neads to be studied basing on the matrix of the Nepalese

legal system.

This necessity is paralleled by the need to provide
information with regard to the support extended by various
humanitarian agencies as well as by the Nepalese

government.

(]



The methodology adopted is empirical coupled with a

critical analysis.

Data sources are, in the main, empirical collected by
visiting to the refugee camps in Nepal, and interviews with
‘gcvernment officials, refugees themselves and
representatives and workers at various humanitarian

agencies.

So far as secondary sources are concerned UN
documents, periodicals, articles, Journals, reports,
information notes and news papers have been studied and

obliged.
The dissertation seeks to:

(i} Evaluate the causes of the refugee problen.

(11) Evaluate the status, rights, and protection
available to refugees in Nepal.

(iii>} Evaluate the refugee policy of the Nepalese

government.

In this context it is necessary to see whether the
response of government of Nepal 1s in consonance with
international refugee law, and if not, to give certain
suggestions and recommendations. FParalleled in this is the
nesd to lookkinto the philosophy at voluntary repatriation
as a projected durable solution to the Bhutanese refugee

Crisis.

1T



Chapter two of this dissertation deals with the Ge=o-
Folitics of Bhutan. It covers the ethnic diversity,
migrations history of various 2thnic groups, in particular,
Mepali migration to Bhutan. Latter half of the chapter
deals with the genesis of the present crisis, the history

protest against oppression and the mass exodus of refugees.

Chapter three covers a substantial portion of
concerned internaticonal refuges Jlaw. Such as (i) it's
origin and development, (ii) the concepts of asylum and non—
refoulment, (iii}) development of institutions concerned
with refugee law, (iv) codification of refugee law, (v}
definition of the term refugee’ (vi) the determination of
the legal status of refugees, and (vii}), the rights of
refugees. At the end of the chapter the emerging trends in
refugee law have been dealt with focusing on the post cold—

war scenario.

Chapter four gives an informative analysis of the
Nepalese response to the refugee issue and the legal basis
for protection. It also deals with state practices in
respect of the provisions of the international convention.
At the end, this chapter also deals with bilateral talks

for a durable resolution at the problem.

Chapter five is purely based on an empirical analysis
and attempts to put forth the assistance and activities

provided as well as the living conditions of the Bhutanese

4



refugees and its impact on Nepalese life. The last part of
the chapter deals with the possibilities of a durable

gplution and in the course the researcher has advanced some

alternative suggestions.

4]



CHAPTER - 11
BHUTAN : A BRIEF INTRODUCTION OF GEO-POLITICS

Bhutan is a small landlocked Kingdom bounded by Ghina
(Tibet Autonomous Region) to its north and by India to its
east, west and south. It comprises an area of approximately
47,000 sqg.kms and has an officially declared population aof

a,00, 000k,

There 1is no unanimity of opinions however among
historians as to the origin of Bhutan. Some writers arqgue that
the name Bhutan ' is derived from the Sanskrit word "Bhotana’,
‘Bhot referring to “7Tibet” and “Arna”" to "end". On the other

hand a famous t‘li«a‘.i:t::r*i.an2

argues that in ancient times Bhutan
was called "South Kirat Sandalwood Country®”y " South’ becauss
it was located South of Tibet, "Kirat’' because its indigenous

pecople were Kiraties and “sandalwood’ because it was famous

for its rsandalwood trees.

According to the records of Hulen Tsang,s until the 7th
Century Bhutan was under the Tutelage of the kingdom Kamarupa

(present day of Assam). Thereafter, Kamarupa lost hold over

L Ahura Bhutan, Bhutan: A Shangrila Without Human
Rights: A Report, 1993, p.l.

Z Vikram Jit Hasrat, History of BShutan: Land of
Peacetul Dargon, Bhutan (RGOR) , Education
Department, 1980.

3. a famous Chinese Scholar and Travel ler (600 to 624
A.D) .



the territory, when a band of Tibetian soldiers invaded the

territory.‘

Till the beginning af the 17th Century Bhutan was an
agglomeration of numerous petty kingdoms. In 1616 AL
Ghabdrung Nawang Namgyel, a famous Tibetian Lama beloéging to
the Drukpa sect entered Bhutan after being forced out of Tibet
by his rivals. In keeping with assigned destiny, Shabdrung
Nawang Namgyel soon established his authority over western
Bhutan. He initiated an expansionist policy and unified the
country as a theocratic state, and ultimately became the
country s supreme Head and continued till 1907.5 The
foundation for the present a day Bhutan was laid by Ugen
WHangchuk by consolidating political and spiritual power with

the support of the British.

During the reigns of king Ugen MHangchuck and King Jigme
Hangchuck (1907-1952), Bhutan was confined to splendid
isclation. Even in the domain of internal affairs the central
government had little contact and knowledge of its eastern and
southern provinces mainly because of the lack of communication
facilities. But kKing Jigme Dorji Hangchuck in 1932 ended
Bhutan's policy of isolation and initiated reforms within the
country by establishing relations with other countries. in
1962 he initiated democratic reforms and established the

National Assembly. 1In the same year, for the very first time

a Supra note 1, pp.2-3.

Q Faramananda, ¥he Politics of Bhutan : Retrospect
and Proszpeict, Delhi: Fragati Publications, 1992,
ppa 3“5&



in the history af Bhutan, people of the Western, Eastern and
Southern provinces sat together in the National Assembly in

8 to discuss and decide their common destiny and that of

Paro
their nation. In 1932 itself, the National Assembly adopted
19 important resolutions on a wide spectrum of subjects and

*

which are significant for the political unity of the Bhutan.

2.1. Ethnic Diversity :

The populiation of Bhutan mainly constitutes the three
major ethnic groups and 11 small ethnic groups.7 All other
small groups have negligible existence in different parts of
the country. There is a debate about the indigenous people of
Bhutan, with the Sharchhep claiming that they have been in
Bhutan since time immemorial. But the truth appears to be
different. To understand the reality, it is imperative to see
the migration history of the major three contending ethic

groups.

2.1.1. Sharchop Period :

The question of when and from where the Sharchhoep entered
Bhutan has not been authoritatively established. Howsver,
historians are holding the view that they migrated to Bhutan
from the neighbouring area of Arurnachal Pradesh in India and

Hyanmar (Burma) and are thus considered as emigrants to

. One of the major cities of Bhutan.

7, Ses, Chart No.1l, on "Ethnic Diversity of Bhutan',
in the annexure.



Bhutan. 3Sharchheps, who constitute about 334 of the entire

population are found in Eastern Bhutan.
2.1.2. Drukpa Period:

During the 1Z2th Century, as the reformist movement
undertaken by Gelaikpas in Tibet gained momentum, the very
gxi1stence of the rival Drukpa se:t‘was threatened. They were
forced to flee to Bhutan. Thus, today those who are termed as
Drukpas are actually decedents of the libetans who migrated
from Drut Ralung in Tibet due to the persecution by the
reformist delukpas. Fresently, they live mainly in Western

Bhutan and constitute about 13% of the total population.
2.1.3. Nepali Period:

The Friendship Treaty of 1624 A.D formalised between
Shabdrung Nawmang Namgyvel of Bhutan and king Ram 3hah of Goriha
(1606~1633 was a mile stone in the history of Bhutan.
Subsequently, as per the request of Zhabdrung, king Ram Shah
dispatched 30 Nepali families from Nepal under the leadership
of one Bishnu Thapa to prptact and enrich the Bhutanese
country. More over in 1640 AD during the reign of King Shiva
Singh Halla of Kathmandu, a large number of Nepalis from the

8

then kingdom of Kathmandu,® were recruited to work in the

Diongs and Monaster:ies of Bhutan. Today Bhutanese of Nepali

. The Kingdom of Rathmandu was in existence before it
was unified to Nepal in 1773 AD.

k4



origin constituts around 50% or the total populiation ana are

concentrated 1n the southern part of the country.

2.2. Nepali Migration to Bhutan:

Nepali migration into the North-East india began with the
unitication of Nepal under king, Pritvi Narayan Shah and his
successors and the consequent expansion of the kingdom of
Nepal. Major causes of the migration are (1) Nepali
expansionism, (iiJ British encouragement, and (iii) the Treaty
of Sugauli 1815% In addition to that, Nepali migration
throughout the ninetesnth century and the beginning of the

twentieth century was encouraged by the following three

factors;

(1) problems in Nepal, in particular repressive
government policies.

tii an exploitive labour system, and

(iii) frequent famines and epidemics.

Other significant reasons are the rscruitment of Nepali
people in Gorkha regiments and their settlement in North-East
India by the British, and importation of labour from Nepal to

work in the newly sstablished tea plantations in Darjeling and

Duars. .
9. Through that treaty Nepal, lost some territory,
including the district of Dariseling in North Bengal
to the British India government. The original

Nepali1s remained 1n those excluded territory.

10



However there 1s no historical evidence avallables with
regard to migration of Nepalis to Bhutan. Accaording to the
prevalent belief, 1in o}aer to construct, monasteries one
Tibetan king had taken some Nepali/Newar:i families to Tibet.
These same people came to construct Pare Kyichu in Bhutan and
it 1s strongly believed that they settled in the }ertile
vallies of western and central Bhutan. This statement seems to
be supported by Bhutanese Foreign Minister Dawa Trering’'s
Statement who said, "The Nepalese have been settling down in
our southern plains from the seventh century. We welcomed
them because they were hardworking people. But they cannot be

“w. Another history of the Nepalese

permitted to swamp us
migration into Bhutan goes back to 1624, when the first batch
of skilled Nepalese artisans went to that coluntry.A formal

document was signed by Gorkha king Ram Shah and first monk

ruler Shabdurg Nawang Namgyel 1n this regard.“

However, the correspondences of British show that they
encouraged the settlement of Nepalese in Southern Bhutan until
the Duar Har. Fattern of population movement continued till

the promulgation of the citizenship Act of 1958.

2.3. Benesis of Crisis :

The Bhutanese Bovernment adopted a number of legislative
policies, which restricted and regulated the conduct of

Southern Bhutanese with the view to remove heterogeneity of

1q The Statement, 12 February 1991.
i, The Sunday Despatch, 28 March, 19937.

it



their culture with that of other major ethnic groups residing
in aother parts. As a first step in this direction Marriage
Act was passed in 1‘?80.12 Subsequently, the Citizenship
Aact® was also passed in 1985, The Bhutanese government
furthner started to adopt a number of policies which had a
bearing on the whole spectrum of life. To name a few,
compulsary national work, green belt policy, language policy,
religious policy, a system of no objection certificate,

valuntary leaving certificate etc. In what follows, a brief

discussion of these measures will be given.

2.3.1. The Marriage Act, 1980:

fhe BGovernment of Bhutan adopted a new Marriage Act in
1980 to control the marriage of Bhutanese citizens to
foreigners. The Act provided that a non—-Bhutanese married to
a Bhutanese spouse must abide by the traditional customs and

14 Feople were

the government 's laws in force in Bhutan.
discouraged to marry a foreigner. If they married, they wers
not granted promotion beyvond the post held at the time of

B Similarly, they would not be employed in the

marriage.
national defence or foreign service and those who were already
there 1n such posts would be removed from their posts.m Not

only this they would be deprived from basic government

1% The text of the Act 1g¢ in Annexurse No, 1.
13, The text of the Act is in Annexure No.Z.
B section, Kha 2-9.

15, gection, Kha 2-4 % 2-5.

16, gection, kha 2-6.



subsidigs and education, both inside the kingdom and

17

cutside. This is very outragecus.

These provisions of the Marriage Act violate the various

provisions of the international human rights instruments.18

2.3.2. Bhutanization Policy:

It 1s a development pursued by the Bhutanese Government
in 1970s. In 1978, the National Assembly by passing a

19 declared that the Government and people must

Resolution
observe and promote Bhutan's cultural heritage. After this,
the Home Ministry came up with a circular which required that
the government officials like Mandals and Chimis take ovath in
‘Driglam Namga  {(a code of conduct)- and wear the Dzorkha

dress. Around that time, the Home Ministry also circulated a

brief compilation of the principles of Bhutanese customs and

7 gection, Kha 2-7 % 2-8.
8, article 16 of the UDHR, States (1) “Men and Women
of full age, without any limitation dusg to race,
nationality or religion have the right to marry and
to found a family. They are entitled to =qual
rights as to marriage, during marriage and at its

dissolution”. (2) "Marriage shall be entered into
only with the sex and full consent of the intending
spouses”. ) "The family as the natural and

fundamental group unit of society and is entitled
to protection by society and the state". Article
10{(1) of the International Covenant on Economic,
Social and Cultural Rights, States "Marriage must
be entered into with the free consent of the
intending spouses”., Article 23(3) of the
International Covenant on Civil and FPolitical Right
S8tates, "No marriage shall be entered into without
the free and full consent of the intending
spouses”.

Ii Resolution No.40 of the S0th Session of NA.

13
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traditions called Paidern Druipar Drigiam Namza in the National
Aszsembly. The policy was endorsed by most of the Members but
a few Members from Southern Bhutan opposed it and requested
that they be exempted from observing such a code, because it
did not take into account the cultural differences of the
communities of the South. However, despite their oppgsiticn,
the National Assembly endorsed the principles and decided that
all people must abserve Pelden Drukpal Driglanm Nanzham.
Sguthern Bhutanese, who are by culture distinct and have got
their own cultural dress, were obliged to Qear "Gho or ‘Kira’
and also obliged to follow the "Driglam’ “Namza . Cultural
pluralism and ethnic autonomy were thereby deprived, This
policy violates the provisions of the various Intermnational

Instruments of Human nghts.21

2.3.3. CLCitizenship Laws:

After the Citizenship Act of 1258 one finds a marked
shift of policy in the subsequent amendment. As per the 1958
Act those persons whose father was a national of Bhutan and a
resident of Bhutan would be regarded as Bhutanese National.
Similarly an woman married to a Bhutanese National, after

fulfilling certain formalitiss would be enrolled as Bhutansse

2 National Assembly of Bhutan (NB) 1979 (3Slst) Res

No. 19 (7-8)

A Article | of the "Declaration of the Frinciples of
International Cultural Co-ogperation 196&. States
(1) "Each culture has a dignity and wvalue which
must be respected and preserved®. (2) "Everyone
has the right and duty to develop its culture”.
(3) "In their rich variety and diversity and in the
reciprocal influences they exert on one another all
cultures".

14



National (s.4(bl). Even though it is difficult to term the
Act as fully democratic it was not manifestly

z However things turned from bad (o worse

discriminatory.
subsequently. The revised Act of 1977 required that the
applicant for citizenship to have some knowledge of the
Bhutanese language both spoken and written and the history of
Bhutan, which was nearly impossible for Southern Bhutanese to
fulfill. Further more the applicant was required to take oath
to observe the customs and traditions of the people of
Bhutan.® which is no other than the officially propagated
Drukpa, culture and tradition. The Act was discriminatory in
another respect also. By this Act any foreign woman married
to Bhutanese citizen had to fulfil the requirements of the
citizen ship Act as applicable to foreigners applying for

A It was a clear departure from the earlier

citizenship.
rule by which she would automatically acquire the citizenship
upon marriage aftter fulfilling certain farmalities. The 1985
Act was further discriminatory against woman. Whereas under
the 1977 rule even though the woman did not acquire the
citizenship of Bhutan, 1if the father was a citizen the
children woulid become citizen of Bhutan, but the 1985 Act
regquitraed both the parents to be citizen of Bhutan (5 2.

Similarly, neither the husband nor the children of a Bhutanese

woman martried to a Toreigner would be considered a Bhutanese

citizen.
2_ The Act is given in the Annexure, .
B, Ipid.
A Ibida.



Another provizion objecte2d by Southern Bhutanese 1s the
cut off date. f(he 1985 Act provided that only a person
permanently domiciled in Bhutan on or before 31, 1938 and
whose name was reglistered the register would be deemed to be
a citizen of Bhutan by registratioﬁ (8 2). This is specially
unfalr and abnoxious, since the documentary proof reqdired by
the 1985 Act Just did nof exist in the year 19583, Mare
objectionable was the attitude of the officers in implementing
the 1985 citizenship Act and involved in the 1988 census which

will be discussed a little later.
2.3.4. Compulsory National Work:

A system of compulsory national work has been 1n force
for several decades now. But in 1991 use of police force was
sanctioned against those refusing to report to work under the
conscripted labour force. The scheme originally envisaged
work for a few weeks 1n a year as a contribution to the
nation. Today the scheme is being implemented in a
discriminatory manner against the people of South Bhutan with
the oovernment extracting free and compulsory labour from
certain people throughout the year irrespective of age and
thus converting the national work programme into a punitive
measure. Even in non-punitive situations the wages, it
provides if at a113 are unreasonably exploitative. The working

conditions are very difficult and the work is very demanding

ﬁ. (eg - enumeration in the census records which
ironically only properly date back to 1972: proof
of payment of taxes for land for which proper
gocumentation was only instituted in 1977).

16



physically. As a result, a virtual programme of slave labour

ig officially sanctioned under the law, states a report.%

2.3.5. Green Belt Policy :

In March 1990 a Green Belt FPolicy was announced, creating
a green forestry Belt in the areas falling one kilometsrs 1in
Southern District bordering with India. The areas brought
under the scheme were not barren fields or forests, but scarce
fertile cultivated lands available in the country. This is a
fertile paddy land cultivated by Southern Bhutanessa.
Therefore they resisted the eviction of their community from
such land. They also rejected compensation offered, which 1n
their view, was quite inadequate. The Green Belt- prograhme
is just one of the numerous examples of government programmes
which ostensively have a valid rationale, but which in fact

is clearly discriminatory against the Southern Bhutanese.

2.3.4. Language Policy :

Anather aspect of Bhutanization policy was the
propagation of one language policy. As Dzongkha 1s the
language of the ruling class, it was not only made the
official languag® but was also made the medium of academic
instruction (apart from English). With the result Nepali
language was discouraged. Not only this, i1nstruction in
Nepali language also was stopped. In schools and public

meetings too, people were required to speak only in Dzongkha,

B, Supra No.1, p.l2.

17



even though Nepali was the [/ingua Tranca of the south since 1t

was mainly inhabited by the Nepali speaking people.27

2.3.7. Religious Policy :

Feople of Nepali origin in Bhutan and elsewhere are
mostly Hindus. They have their own culture, festivals and
rituals. But despite this they were asked to assimilate with
the minority Drudapa culture. With the aim of converting
Nepalese of Southern Bhutan to Buddhism, the National Assembly
by a resolution set for the establishment of a monk body in

8 In some areas Hindu

Nepali village of Southern Bhutan.
Nepali people were reportedly forced to eat beef and women
were forced not to use Sindur {(MVMermilion powder) on their
head. In the traditional ritual work of Nepalese people,
Brahmins are supposed to perform the puja in temples. This was
banned. Druixpa culture was imposed in all walks of life and

Hindu people were forced to follow the Pruipa culture along

with Buddhism.2

a, The following excerpt of an interview given by the
Bhutanese king with The Economic Timesx, Delhi
(Sept. 25, 1990) explains it better. In the

interview the king stated thatg

"We recently decided to stop teaching Nepali in our
schools. The National Assembly had suggested this
years ago, but I turned down the proposal then.
Now the situation as changed. I admit this is a
very unpopular decision and I fully sympathise with
the Nepalese.

m. Resolution Clause II1 No.Z.
W_ Supra No.l, p.l1l3.

18




2.3.8. No—-Objection Certificate :

The government wants to be sure that Nepalis are not
employed in any part of the kingdom. Thus, the government
declared that the Nepali speakers should obtain no-objection

>

certificate from the government to work. Normally, Nepali

speakers are not given this certificates.¥

2.3.9. Voluntary Leaving Certificate (VLC) :

T;e Drux government has prepared a VLC. Its objective is
to collect the evidence that the Nepali speaking Bhutanese
citizen have renounced their citizenship voluntarily. The
policy implementation officers are assigned to seize the
citizenship and other documents and to collect the signatures
in the VLC from the Nepali speaking Bhutanese citizens. They
also recorded the voice of refugees bothbin audio and video
with a view to establish that their departure is voluntary.
But they could do so only from them who could not flee away.
Subsequently, the National Assembly of Bhutan enacted a law
banning the return of those back to Bhutan who left the
country and have put their on signatures in the \."LC..:"1 By
this Act of the Bhutan government the Nepali speaking

Bhutanese have become st.ad:e‘le&s«;-'».32

m. For details, see Refugee problem in Nepal,
EKhatmandu : Nepal Law Society, 1993.

3. The Rising Nepal, August 15, 1993.

n. Supra note 2%4.
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2.3.10. Census of 1988 :

The most important factor responsible for the
present political crisis in Bhutan is the 1988 census, which
was undgertaken with the apparent intention of correcging the
errors of the previous nationwide census conducted in the
early 1980s. The intention of the government in the earlier
census was to distribute national identity cards to all
Bhutanese citizens basing on fact and information recorded by
the Home Ministry, and recommendations from Village Mandals
and district officials. By 1988, most Bhutanese had obtained
ID cards duly certified by the Department of Registration. It
was at this time that the implementation of the 1985
Citizenship Act was started. The National Assembly members
and bureaucrats from Southern Bhutan protested against the
implementation of the Act. Their main worry was the
retroactive application of the law, which made 19358 as the
cut—off date for citizenship. Feople who were citizen of
Bhutan previously and even provided with ID cards, were
disqualified from their status as citizen of Bhutan because
either they came after 1958 or were married to foreigners.
The government brought the fct into force despite people’'s

protest and also without the approval of the Assembly.

The purpose of the 1988 census was to re-establish
Bhutanese citizenship, particularly the citizenship of the
Southern population, since the Ministry of the Home Affairs
suspected the influx of a large number of illegal immigrants

from the southern border. Home Ministry constituted census
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teams comprised of members primarily from the Drukpa loyalist,
and gave no consideration whether or not the members had
experience in dealing ‘with the illiterate public., The
authorities totally dismissed any documentary svidence that
either pre-dates or post-dates the year 1958. Many published
reports on Bhutan also indicate that the census authoritios
contfiscated or destroyed, wherever possible, any such
documentary evidences and particularly a citizenship card
which many of the Bhutanese refugees were issued and had with

them.

In the 18988 census authorities sst up several categories
as proof of citizenship ranging from F1 to F7% which is as

follows:

Fl1 - Genuine Bhutansse.
F2 - Returned migrants (those who had left Bhutan but

returnsd).

F3 - Drop-outs (those not available during time of

census)
F4 - A non-national! woman married to a Bhutanese man.
FB5 -~ A non-national man married to a Bhutanese woman.

F6 - Adoption case (children legally adopted),.

F7 - Non-national (migrants and illegal sotters).

33, People who could produce the Tax Receipt of 19858

were registered under the Fl category and declaroed
as genuine Bhutanese citizens while those who
could’t produce them were declared as non-
nationals. For details see Supra note No.l.
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With strict orders from the Home Ministry and the pre-set
assumption that most of the said non-nationals live in
southern village, the census team began census enumeration in
the south requiring each family to produce a tax receipt
providing residence in or before 1938 for a certificate of
origin (CO) issued by a district administrata; upon
canformation given by a village committee caomprised of village
Handai, assistant Mardal and village elders. The procedure to

acquire the certificate of origin was one of the complicated

methods. Therefore embarassing to the Southern Bhutansse.

The inguires census was and localized only in the two
densely populated digtricts, namely, Chirang and Zamchi. This

clearly shows the bias of Government against the Southern

Bhutanesse,
2.4. Petition to the King and its Consequence :

To volce against such irresponsible and discriminatory
act of the government mentioned above, a petition was drafted
and submitted to the King by Southern Bhutanese with the
active support of many top officials including two Royal AD
éouncil members, Teknath Rijal and B F Bhandari on 9th April,

1988, 3%

The Fetition primarily outlined the reasons for the
concern of general public, pinpointing the flaws and

discriminatory aspects of the Marriage Act and Citizenship

o The text. of petition is in Annexure No. :A.
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Acts and the methods adopted by the teams in the census
enumeration. It concluded with an earnest appeal to the King
for his intervention and reconsideration of the Marriagse Act
and Citizenship A&t in arder to address the grievances of the
Southern Bhutanese. Soon after receiving the petition, the
King visited Chirang, Gevliegphug, Samchi and Dzongkhay to make
a personal assessment of the situation. But the relied on the
official versions of the district administration about the
whole spisode and returned to Thimpu. 3Socon after, he convened
a cabinet meeting to give a decision on the petition. But,
the ultimate result was that Mr T N Rijal was arrested and
imprisoned on the basis of the decision of the Cabinet along
with his supporters for the offence of treason. According to
the reports, Mr Rijal was detained and continuously subjected
to torture for three days. Later he was pardoned by the king
but wags forced to sign a confession statement befors the
Judges of High Court, to the effect that he would not meet
more than thrase people at a time. After the termination of
his sentense he paid a brief wvisit to India. Due to
unfvourable political situation in India he went to Nepal 1n
July 1988. In Nepal, with a view to building a movement 1in
pxile to pressurize the Bhutanese Government to bring changes
in their discriminatory policy against the people of Southern
Bhutan, and putting the pressure on the government, he began

to caontact other political figures.
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2.3. Protest against Oppression =

In the beginning, protest began from census exercise and
the imposition of Bhutanisation policy in the different walks
of Iife; Frotest was strong at most of the secondary schools
and Educational Institutions, such as Sheruise College, the
National Institutes of Education (NIE), and the FRoyal
Folvtechnic colleges/institutes ete. T.MN. Rijal, who was the
leader and magnet of the movement, contacted some of the
intellectuals 1n eastern Nepal and they formed a Bhutan
support group which gave voice to complaints made by Bhutanese
inside Nepal. Meanwhile, T.N. Rijal with the cooperation of
some active members from i1nside Bhutan, opened the people’'s
Forum For Human Rights (FFHR) in July 198%9. This organisation
in the beginning brought out several publications to
highlight the grievances of the Southern Bhutanese.35 A
number of students, even those not involved in the initial
activities, left the country and Jjoined the movement which was
gaining momentum outside Bhutan. But some of them remained
inside the country and started to organise people. The
activist successfully launched a mass demonstration against

the policy of the government.

Government resorted to violence measures to suppress the
popular movement. Many leaders including Ratan Gajmere from
National Institute of Education (NIE} were artrested. The

responsibility for the murder of Man Bd. Chhetri, & student of

ﬁ. The booklet, Bhutan: we want justice, was the first
publication written by Ratan Gazmer and publishesd
by the funding support of NIE faculty and students.
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NIE, has been attributed to the government. Students leaft the
institute and went to Nepal to join the movement started by
Rijal. In response to the request for extradition of Mr.
Rijal and two other activists by the government of Bhutan, the

Mepal government handed over Mr Rijal on 7th November 1989.

After the extradition of T.N. Rijal the movement was
shifted to West Bengal under the leadership of younyg students
who had already lo0ined the movement in Nepal. Even in West
Bengal, the movement had to face the problem of security.
Because of that, at one time tha movement turned violent like

the GNLF movement“.

On June 2, 1990, the first political party of Bhutan,
Bhutanese Feople Farty (BFF) was launched at Jiliguri in North
Bengal with Co-ordinating activities of other small
organizations like, FFHR and student Union of Bhutan (SUR),
under the leadership of R.kE. Budhathoki (Fresident of BFF).
However, later the movement was fragmented ang each group
worked independently though movement received constant support
frrom both ocutside and i1nside the country, particularly from

the local communist party in West EBengal.

In September and 0October of 1990, demonstration was
lunched against the repressive policies of the EBhutanese
gavernment throughout Southern Bhutan. BFP and SUB organised

seriss of demonstrations in various places in the different

M. Under the leadership of Vice-president of the FFHR
some people had taken violent actions both outside
and inside the Bhutan.
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time till the cracking down of the demonstration. Around ten
thousand people participated in the demonstration in different
palaces. The demonstration was by and large peaceful except
some minor incidence of viclencen. The security forces used
force against demonstrators at Phuntsholing. Many paople lost
their lives and hundreds of people were arrested. The
authorities resorted to wide spread arrest and brutal

violation of families rights to curb the demonstration.

Thousands of people started fleeing their villages for safety.
2.5. The Mass Exodus of Refugees:

Till June 1921, the Bhutanese government s strategy was
two folds -~ integration and emigration. But in June, the
policy changed and in Aamdrup Jongkhar thousands were evicted
from their homes. Initially other districts in the South were
not touched but that did not last for long. Because of the
repressive measures by the authorities hundreds of people

began to flee Bhutan everyday by Dec. 1991.38

At first, people did not go directly from Bhutan to
Nepal. At that time there were informal camps in India whers
the refugees were housed. Camps had been set up all along the
Indo-Bhutan border but later on they were shifted to the West

Bengal before coming to the Maidhar in Nepal.

¥, sunday Times, 25th October, Calcutta, 1990
E. Large—-scale emigration began in June peaking

slightly in September falling until Novembetr and
Mass movement from December until March of 1992.
For details see the chart no. , "on exodus" in the
annexture.


http:Phuntsholi.ng

The refugee had to constantly move here and there along
the Indo—-Bhutan border mainly because West Bengal and Assam
State Governments were not willing to assist the uprooted
people, and Assam government was not cooperative also. At
first when the refugees aporoached the West Bengal government,
they wera permitted to set up the camps. Later harassment and
arrest started 1in such a way that political workers wers
aftraid to travel and had to go around only at nights except at

39 The situation in India, as

their safe base at Garganda.
explained above, got so bad that they are forced to take that
decision in the middle of 1991. Not only refugees were denied
to settle in camps in India, which were torn down by the
Indian police but some. people were abducted from Assam and the
police and civil administration of Assam also reportedly
allowed to Bhutanese police to come into Assam freely to
atrrest the dissidents. For these reasons the first batch of

refugees came to Nepal to set up the camps 1in the middle of

1991 with the help of local people.

Before the beginning of 1991, about 34 of the current
population in the refugee camps had left Bhutan. These people
were relatively evenly divided between Chirang, Sanmdrup,
Jungakhar and Zarbhang. Most likely, they left soon atter the
demonstrations because they wera involved or afraid of being
implicated in the movement. Border areas were more disturbed
than Chirarng and Pagana. By December 1991, more than 10,000

refugees left Bhutan, The influx continued surge up and by

3ﬁ This was the motivation faor moving to Nepal. This
Was 1n a way encouraged both by the Bhutanese and
Indian governments.
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the end or 1892 and the beginning or the 1983, 70,000 people

arrived in Nepal. In the whole year 1883, 15,000 of people

came as rerugee from ths diffsrsnt Southern parts of
40

Bhutan™, The latest record of the screening post gives the

arrival of the 2,000 people between 18994 and 1985.

Retugees in the camps give the five major reasons for
lesaving their country. They are: eviction, intimidation or
harassment by the government officials, rape, torturs,

beatings by the army and police personnsel.

m. See, Chart No.2., on "the influx”, in ths annexure.
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CHAPTER 111

REFUGEE : IN INTERNATIONAL LAW

3.1. Origin and Development of Refugee Law :

3.1.1. Asylum and Non-Refoulment :

The refugee probiem is as oid as civilization itself
or rather humanity 1itself although its recognition in
international law 1s only of recent origin.1 It evolved as
a specific branch of international law oniy after World War
[ as it was necessary to tackle the mass displacements of
populations, particularly in Europe. Today this problaem
has turned global both in terms of mass exodus as well as

in terms of concern for the same.

The refugee law bears an inextricabie nexus with the

concept and principles behind the law of asylum.

The deveiopment ot the law of asylum is founded very
heavily on political considerations and stratogic
compulsions and expediency of the west in respect of the

cold~war conflicts with the socialist block. To sone

. Guy S Goodwin-Gill, The Rerugee in [nternational
Law, Oxford, Clarendon Press, 1993.
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countries it was conceived as an instrument to highlight

human rights viclations, and therefors, to diécrsdit them.

The right to asylum can be looked at from throo

distinct angles.z

(i) The right of a nation state to grant
asylum.
(ii) The right ot an individual, with respect of

this nation of origin to leave his country
in pursuit of asylum.
(iii) The right of an individual to be granted

asylum.

Iln analysing the iaw of asylum, one is struck, by one
distinct feature that 1is hsavy state c¢entricism of tho

entire perception of the corncepts of asylunm.

The word ‘“asylum’ has its roots in the Groek word
"asylon" which means freedom from seizure. A historic
anaiysis will show that sacred places were first utilized
as places ot retruge. Asylum has a long historical record
and practice, yet its precise definition af the term has
been elusive. It is theretfore wiser to look at from its

various characteristic featurses.

% Roman Boed, &The State or the Right of Asylum in
International Law", JDuke Journal of Comparative
International Law, Vol.5, No.l, 18984, p.1l.
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Asyium is viewed expressly as the soverign right of a
state. It flows from a recognition that évery state,
within its ambit of sovereignty has full! control over all
persons within 1ts territory. The sovereign nation
therefore has rull discretion in respect ot grant or denial

of this right.?

This has been retlected in the tone of various
international instruments‘ which manifests that the right
is purely a state centric one and has nothing to do with

the individual.

Another perception of the notion of asylum is to view
it as the right ot an i1ndividual against the nation of his
origin. The basis of this perception is to view asylum as
the duty of the nation of origin to allow an individual to
leave that nation and to seek asylum elsewhers. Certain
international instruments do manifest this particular

concapt.s'

. Shigeru Oda, Manual! of Fublic International Law,
edited by Max Sorensen, Hong Kong: Macmillan
Press, p.450.

. Article 14(1) of the UDHR, Article 1(1) and 1(3)
of the Declaration on Territorial Asylum, 1887,
Article [[(1) of the OAU convention, Article 1 of
the convention on Territoral Asylum adopted by
the organisaation of the American States, 1554,
Article 111(1) of the AALCC 1966, Article 2,
Declaration of Territorial Asylum, Committes of
Ministers of the Council of Europe.

. Article 13(2) of the Universal Declaration of
Human Rights, Article 12(2) of the International
Convenient on Civil and Political Rights,
Protocol No.4, to the Europian Convention for the
Protection of Human Rights and Fundamental
Freedonms, Article 22(2) of the American

31



The third view is to perceive asylum as the right of
an individual, as against the host state. Thfs idea finds
its roots historically in the works of Grotius and Surez
who, in keeping with the tradition of natural rights,
contended very forcefully that the right to demand asylum
is one of the basic right of an individﬁai against the

8

nation where he 1s desirous of seeking asyilum in. This

vigw has been completely rejected in the current

international law.?

Although the right to grant asylum has been clearly
established by international instruments as being purely
the exercise of sovereignty and hence entirely a 3State
centric right, and also that the individual has absolutely

8 in their own

no right to demand asylum, various nations
constitutions have provided the right to asylum. However
in this too, one sees an assertion of sovereignty. When a

nation makes such a provision in its municipal laws it in

itself is an exercise of its prerogative to provide a

Convention of Human Rights, Optional Protocol to
the International Convenient on Civil and
Political Rights, UN Commission on Human Rights,
Sub-Commission on Preventive of Discrimination
and Protection of Minorities.

q See, Supra note 2, p.8.

7, Right of Asylum is not guarantesd to the
Individual in the lInternational Law. 8See, the
discussion of UDHR in GA in 1348. (GADR 3rd
Session, p.1, [11 Comm. pp.314-48). Guy S.
Goodwin-Gill, The Rerugee in International Law,
Oxtord: Clarendon Press, Oxford 1883, p.121.
Supra note 2, p.l4, para 2.

8, Czech Republic, Federal Republic of Germany,

ltaly, see also, Supra note 2, p.15.
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personal status of asylum voluntarily by the stipulations

of its municipal laws.

[t has been stated above that a facet of asylum laws
has stemmed from the designs of political expediency on the
part of certain countries in respect of the dynamics of
cold?war international relations. The evolution of the
principle or non-refoulement can best be seen in this
light.g This is seen as thes duty of a state not to return

10

a2 person to a place of persaecution. Various

international instruments provide for this principle.n

. The Principlis of Non-retfoulment has besn acceptad
as the Customary International Law. The positive
history of the non-refoulment lies in thse
agreement between League of Nations® Members in
1922 and was concerned with the issue of identity
caertificate to the Russian Refugees for the
purpose of onward travel. The 13993 agreement
provides that refugee should not be returned to
their country of origin. 1936 and 1938 on
refugees .from Germany also provides some
limitation. {n February 1948 The United Nations
expressely accepted that refugees are displaced
persons’ who have expressed valid objections to
returning to their country of origin should not
be copelled to do so (G A Res 8(1), 12 Feb, 1948,
para tc) (iis, Article 33 of the 1851 Refuges
Convention Provides the basic ground of the non-
retoulment.

m. Supra note 1, p.69.

i Article 3(2) of the Convention Relating to ths
Internatinal Status of Refugee, 18533. Article
33(1) of the 1851 Refugee Convention, Article
1(1) of the Protocal Relating to the Status of
Refugee 1867, Article 3(1) of the Convention

' Against Turture and other Cruel Inhuman Degrading
Treatment of Punishment, 1984, Articlis 3(1) of
the Declaration of the Territorial Asylum 18867.
Article [1(3) of the AALCC...., Article 22(8) of
the American Convention on HR. For details see,
Supra note 2, pp.l16-22. '
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One is thus able to perceive that while the principle
of non-refoulement is generally accented, unfortunately
various nations are yet skeptical about including it as a

formal principle of international law.u

it has been noted that this principle alsoc has

inherent defects in itself such as it does not,

(i) 1include the duty to grant a refuge asyium.
(ii) impose a duty of sending the person to a safe

location.13

As is the case with the entire ambit of intarnational
this law principle too has been a victim of sslective
interests on the part of the certain states. This has
primarily been driven by tha sole desire to highlight
political oppression in the socialist block. It is mainly
with this view that they made libsral interpretation of
retugee law encouraging people to leave their countries,.
Today, the cold-war 1s over and the attitude of these

countries seems to have to conservatism which is based on

12, Supra note 2, pp.21-22. Ses also, High
Commissioners Statement before Council on
Security and Co-operation in Europe Implementing
Meeting on Human Dimension lssues (September 27,
October 15, 1883).

13

. These being defects in the principle itself.
Apart from this has been emperically shown that
even nations which subscribe to this principle
are often found wanting in respect of its
implementation. In Practices, The Principle of
Non-refoulment often amounts to little protection
from persecution. For example sge the case of
the Maitian Asyium - Seekers. ‘
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political pragmatism. No better illustration ig possible
than the USSC ruling in Sale V HRC, which held that the
non-retfoulement provision of the refugee convention does
not apply extra-territorially. In the case of Haitian
refugees we see a view taking ground that the sea borne
Haitian refugees, on their way to USA, who have not yst
entered the US territory can be turned back, however not

arter they have entered the US territory.

3.1.2. Institutional and Progressive Development of

Refugee Law:

As already mentioned, to tackle the massive
displacement of individuals between the World Wars, an
international oftfice was established by the League‘ of
Nations, with the name of League of Nations High
Commissioner for Refugee which existed till 19546, The
United Nations Relisef and Rehabilitation Administration
(UNRRA), which was created during the World War |l otfered
1ts assistance to the refugees in Europe and the Far East
in 1843-44. The International Refugee Organisation (IR0O),
whose Constitution was approved by the General Assembly

(GA) in 1946,

actually came into operation in 1848 the
IRD. was designed to soclve the problems of refugees created

by the Worid War il and subsequsntly. Its aim was to

4 USSC, No.S2-343, 113 5. Ct. 2548, 1883.

&. Res, 62(13, 15 December, 1948,
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repatriate and settle them in the countries of origin and

in the new countries which emerged after the war.

The otfice or the United Nations High Commissioners
tor Refugees (UNHCR:; was established by the GA in 195018
with the following two principal functions:
(i) to provide international protection to refugees
as defined in the Statute, and

(ii) to seek permanent solutions to their problem.

The overall responsibility of UNHCR is spread its
activities more widely both within and without the United
Nations system. Other Inter-governmental! Organisations,
like the International Committee of Red-Cross (ICRC),
National Red-Cross societies and other Non-Governmental
Urganisations (NGUs) all play an effective role in meeting

humanitarian needs i1n emeargency situations.u

The legal status of the refugees has been dealt with
in a number of international conventions. Under the
Convention Relating to the Status of Refugees 1933, which
established the status of Russian, Armenian and assimilated
refugees, the contracting states agreed to issue the Nansen
passports to refugees residing regularly in their territory

and to recognise the right of fres and ready access to

8 Res, 428 (V), 14 December, 1950.

1, Guys S, Goodwin-Gill, "Refuees : Ths Functions
and Limits of the Existing Prorection System”, in
Nash t(ed). Human Rights and the Frotection of

Retugees under International Law, p.149.
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their courts of law. The convention also contained
provisions relating to ‘labouf conditions, .welfare and
relief, and education for these refugees. Arrangement with
gsimilar content were concluded later to cover the status of

rafugees trom Germany.18

The aim of the <Convantion
Relating to the Statds of Refugees, 1951 was to replace the
preceding conventions concerning the status of refugess.
The Convention Relating to the Status of Stateless Person,
adopted at a conterence convened by the ECOSCO in 13954, was
prepared to deal with many stateless persons who were not
covered by the 1851 convention. |t was also applicable to

individuals who are not considered nationals of any state

under its domestic law.

3.2. Codification of the Refugee Law : Definition of the

Term “Refugee’

During the time or League of Nations, some treaties
and arrangements categorically defined refugees as some one
who is: (a) cutside his country of origin, and (b) without
the protection of the government of that state. As for
example, in the arrangement relating to the issue of
1dentity certificates to Russian and Armenian refugees, a
Russian refugee was detined, in 1826 "to inciude any person
of Russian origin who doesn’t enjoy, or who no longer

enjoys the protection of the government of the Union of the

18, Provisional Arrangement Concerning the Status of
’ Refugees Coming from Germany, 1938, 182 LNTS, 59,
Additional Protocal to the Provisional
Arrangement and to the Convention 1838, 188 LNTS,

141.
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Socialist Soviet Republics, and who has not acgquired

n 18

another nationality".

similar view with regard to those people fleeing Germany.

Article 1 of the 1938 Arrangement also developed a

20

Similarly Article 1 of 1938 Convention, used the term

peopls fleeing Germany to cover:

(a)

(b)

"Persons posing or having posed German nationality who
are proved not to enjoy, 1n law or fact the protection
of the German Government”, and

Stateless persons not covered by previous connections
or arrangements who have lsrt German territory after
being established therein, and who are proved not to
enjoy, in law or in fact, the protection of the German

Govarnmant.21

Simpson Reportzz in 1838, which defining the term

refuges stressed the "essential quality” of refugee as ono

19, 12 May, 1926 : B84 LNTS No.2004, B5Ses also,
"Assyrian, Assyro-Chaldean, and assimilated
refugee” as defined in the arrangement of 30
June, 1929 : 29 LNTS No.2008, Article 1, 1983.
Convention relating to the International Status
of Refugees and Ressrvation thersto. 158 LNTS

No. 3863,

2 Provisional Arangement Concerning the Status of
Refugees coming from Germany, 4 July, 1836; 171
LNTS No.3952.

m. 1938 Connection concerning the Status of Refugeses
coming from Germany; 191 LNTS No.4461, See also
Additonal Protocal, 14 September 1838; 188 LNTS
No. 4334,

2

. Refugees; A Preliminary Report of Survey, 1834.
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"who has sought refuge in a territory other than that in
which he was formally resident as a result 6f political
events which rendered his continued residence in the former

territory impossible or intolerable".23

In the subsequent development, United Nations, also
developed the content of the refugees concept. Article 14
of the UDHR provided :
ta) Every one has the right to sesk and to enjoy in other

countries asylum from persecution.

(b)) This right may not be invoked in the case of
persecutions genuinely arising from non-political
crimes or from acts contrary to the purpose and

principles of the UN.

The fundamentals of the legal concepts of the refugess
can be derived from trsaties, UN practices and the statute
of the UNHCR. The statute detines refugee as "any other
person who is outside the country of his nationality, or if
he has no nationality, the country of his former habitual
residence because he has or had well founded fear of
persecution by reason of his race, religion, nationality or
political opinion and is unable or, because of such fear,
ig unwilling to avail himself of the protection of the

Government of the country of his nationality, or, if he has

”. Supra note 1, p.3-4.
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no nationality, to return to the country of his former

habitual residence".n

The contracting parties of the 1951 Refugee convention
agreed that the term refugee would apply, first to any
person considered as a rerugee under earlier international
arrangements; and secondly, to any person who is capable to

qualify as a refuges under the UNHCR statute.?

Thus, the 1851 convention provides the four basic
elements to define refugee namely: (a) they are outside
their country of origin, (b) they are unable or unwilling
to avail themseives of the protsction of that country; or
to return there, (c¢) such inability or unwillingness is
attributable to a well founded fear of bsing persecuted;
and (dJ the persecution feared is based on reasons of race,
religion, nationality, membership of particular social

groups, or political opinion.26

The 1966 Asian-African Legal Consultative Committee
(AALCC) defined refugee as a person who, owing to
persecution or well founded fear of persecution for reason
of race, colour, religion, political belief or membership
of a particular social group: (a) leaves the state of which

he is a national or the country of his nationality, or, if

“. Article 6(B), Statute of the Office of the United
Nations High Commissionsr for Refugees, 1850.

. Article 1A(2) of the 1851 Refuges Convention.

. Supra note 1, p.13.

40

[



he has no nationality, the state or country of which he ig
a habitual residence, or, (b) being outside such state or
country i1s unwilling to return to it or to avail himself of

1ts protection.

It is noticed that a many treatiss and conventions
have tried to use the term ‘refugee’ as precisely as
possible. But the widely accepted definition is that of
1851 convention which provides the limit of the term
‘refugee’. According to this definition a refuges is "a
person who has a well tounded fear of persecution for
reasons ot race, reiigion, nationality or political
opinion". In Africa this definition has been extended to
refugees who have fled owing to external aggression,
occupation, foreign domination or events seriously
disturbing public order. This 1is confirmed in the
practices of states and has been explicitly endorsed in
Article 1(2) of the 1969 0AU convention. This has besen

rectified by 34 states.

The Central American States in “Cartazana Declaration’
in 1984 have endorsed the definition of the term refugee
provided in 1851 convention and 1887 protocal. Howsver it
also includes thosg who have fled because their lives
satety or freedom have bsen threatened by generalised
violence, foreign aggression, internal conflicts, massivo
violation of human rights or other circumstances that have

sgriously disturbed public order.
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The Executive Committee of the UNHCR has also extended
the scope of definition for the protection pﬁrpose. The
continuing and large-scale movements of uprooted
individuals and groups sseeking retuges from man-made
disaster, stressed the necessity for co-ordiﬁation among UN
bodies concerned with man-made emergencies and emergencies

including refugeses and displaced persons in refugee-like

27 28

situation. Similarly, the other resolutions also
indicated the sventual racognition of a general
responsibility to seek solutions to the problem of refugees

and displaced persons, wherever they occur.

Despite all the attempts to cover the plight of the
miliions of refugees, according to Dr B S Chimmni,29 the
existing refugee law is in crisis in the context of the end
of cold-war. According to him, three major components
constitutes the crisis in refugee law after the end of
‘cold-war; are, (i) the changing character of and increase
in refugee flows, (ii) the continuing economic problem of
the developed countries, and (iii) the growing North-South

divide.

2{ Ses, Executive Committee 1980, Paras, 28A(c).

8 See, UNGA Resolutions 1489(XV). 1673(XVI) 1958
(XVIilIl) 2284 (XX11) (3143 XXVI11) 34/60. Sec
also, UNHCR Executive Committee Report 1881 Para
57(2); Report 1882 Fara 43(F).

B B s Chimni, Right of Refugees, inciuding the
Right to Return, the Language of Protection and
the Reality of Rejection : End of Coid-War and
Crisis of Refugee Law. Faper presented at the
Worid Congress on Human Rights, New Delhi,

" December, 1880,

42






3.3. Determination of the Legal Status of Retugee :

The massive movement of refugeses by various wars,
military and political conflicts, internal upheavals,
political turbulence, colonialism etc., has created the
problem of determination of the legal status of refugee.
Hence, it becomes essential to determine their legal statué
betore any measure of assistance to such displaced person
is extended either by the recsiving state or by the

international organisations.

Exceptionally the Agreement of 30 June 192830 and
Convention Relating to the International Status of Refugees
of 28 October 13933, contained no provision concerning the
determination of the refugee character of the persons
concerned, Immediately after the Worild War [I, the UNRRA
was set up to test eligibility of persons to get
assistance. The [RO commissioned ‘“Eligibility Offices,
'Revisw Board and Semi-Judicial machineries to determine

the "sligibility" for the status of refugees.31

UNHCR also
tollowed the same test but the "eligibility" test differs
from one State to another, either as a contracting State to

the convention or as a non-contracting State.

Sq {S.52, Pragraph 1¢(1}{(a}) of the Arrangement
Relating to the Legal Status of Russian and
Armanian Refugees).

8 Atle Grahl Madsen, The Status of Refugeses 1in
International Law, Vol.l, A.W. Sijotho F Leyder,

Netherlands, 1366, pp.328-330.
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Principally, a person becomes a refugee at the moment
when he\she satisfies the definition.  The formal
declaration is declaratory rather than constructive but the
problem arises where the States declinegs to determine
refuges status, or different determinations are reached by
the States and the UNHCR.33 Paragraph 6A of ths Statute
provides, for the possession of a Nansen passport, a
considered Convention document or soms other relevant
document as a sutficient proof of eligibility. The High
Commissioner may require further proof, or he may dispense
with any or all documentary proof according to the
justifiable conditions. However, the High Commissioner's
orfice does not, as a rule, 1ssue eligibility certificates.
But if the person is able to show that he needs such a
certificate tor a specific purpose, then the High

Commissioners Office will issue a document to that effect.

The determination of refugee status under the UNHCR
Statute may be classified as 'mandate and convention
rafuges’ and as ‘“mandate’ but not as a ‘convention’
retugees, The term ‘mandate refugee’ will signify a refugse
within the compstence of UNHCR according to the Statute or
according to specific General Assembly resolutions, or
according to general resolution on displaced persons,

whereas conventionailly a refugee is understood like a

%. In some conditions there are exceptions like
*Internally Displaced People' and in the ‘Safty
Zone'.

%’ Guy 8. Guodwin-Gill, The Rerfugse in Internaticnal

Law, QOxtord: Clarendon Press, 18893, p.20.
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person who come within the scoﬁe of 1851 convention and
1967 protocol. The ‘mandate’ but not ‘convenfion refugeas’
c¢an arise where the 1ndividual 1is in a non-caontracting
state or a state which adheres to the temporal or

geographical limitations permitted under the convention.

The UNHCR itself will be concerned to determine

status.

(1) as a condition precedent to providing international

protacticm.34

(2) as a intervention with a government to prevent
expulsion.

(3) as a prerequisite to providing assistance to a
government which request it in respect of certain

groups within its territory.35

Except in some individual! cases, formal determination
of refugee status may not be necessary. But formal
determination of wmandate status, however, is of ten
necessary 1n individual cases. Very few states have
instituted procedures for accessing refugees claims so that
intervention by UNHCR on refugee status may be required to
protect the individual. However, there is no uniformity

among nations for the determination of the legal status of

. (e.g., intervention with a government to prevent
axpulsion).

B, Guy S. Good Win-Gill, The Refugee in
International Law, Oxford: Calrendon Press, 1883,
p.21.
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refugees because the provisions i1n the convention leaves it
to the contracting States to determine whether a person
comes within the scope of Article 1 of the convention or
not. And the contracting state may institute whatever
procedure it thinks fit for the purpose of .such
determination subject to the Article 31¢(2) of the

convention.36

The state practice of one country in the determination
of the status of refugees does not create any binding
obligations on other states. Similarly, if a refugee, who
has been permitted entry and residence in a first asylum
State, wishes to change his residence to another state, the
eligibility determination of the formsr is not binding on
the latter State. But contracting states are obliged to
recognise the validity of the documents issued in
accordance with Article 28 of the Convention. Hence, what
may be concluded is, (i) that travel documents lawfully
issued shail be recognised; (ii) that all contracting
States are fres to make their own eligibility
determinations and (iii) that non-contracting states are
totally free and can have their own determinations.
H&wever, a8 person becomes a refugee the moment he l|eaves

his own country for fear of being persecuted.

. Atle Grahl! Madsen, The Status of Rsrugess in
International Law, Vol.l, A W Siglhoof F Leyden,
Netherland, 1366, p.333.
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3.4. Rights of Rofugees :

Refugee problem being a human rights problem, a
refugee must have all rights which are provided by the U.N.
Declaration and all other internatibnal human right
instruments. The fundamental rights which are provided by
the constitution or the host country must be applicable to

the refugee.

The 1851 Retugee Convention lists the principal rights
which the contracting States undertake to provide them,
subject to exceptions related to each country’'s particular

3 These

reguirements. Groupsed under a numbser of headings.
rights constitute the most comprehensive list so far drawn
up in favour of refugees. The rights which are most common

and useful to the daily life of refugees at the legal and

practical level, have been dealt in the following.
3.4.1. Juridical Status ;
(a) Personal Status :

Personal status of the refugees varies in accordance
with the practice of various places,. For example, in
common law countries, personal status is determined
according to a person’s relation to the country of

domicile. But the continental Europe and in Latin America,

“. General Provisions, Judicial Status, Gainful

Employment, Weltare, Administrative Measures.
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the status of the individual is governed by the law of the
country of nationality. The rule adopted b& the Nansen
Convention 1833 followed by the 1851 convention provides
that; "the personal status of a refugee shall be governed
by the law of the country of his domicile or, if he has no
domicile, by thse law of the country of his residance.38
However, the rights previously acquired by a refugee and
dependent on personal status, more particularly rights
relating to marriage shall be respected by a contracting
State, subject to compliance, if this be necessary, with
the formalities required by the law of that state, provided
that the right 1n question is one which would have been
recognised by the law of that state had he not become a
refuges”.®  What may be concluded is that the ruls
established 1n the interest of persons who have served all
connections with thelcountry of their actual or formal

nationality shall not aftect the rights previously acquired

by them in the latter country.

(b) Movable and lmmoval Property :

The 1851 Refugee convention provides specifically that
"the contracting states shall accord to a refugee treatment
as favourable as possible, and that not less favourable
than that accorded to aliens generally in the same

circumstances, as regard the acguisition of movable and

“. Article 12(1) of the 1851 Refuges Convention
Relating to the Status of Refugees 183, UNTs
No.150.

38

Supra note 25, Article
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http:retugee".39

immovable property and other rights pertaining thereto, and
leases and other contracts reiating to movable and

immovable 1:):‘(:;1:>ez'ty".l‘0

(e) Articistic Rights and Industrial Property :

The 1951 Refugee convention provides that in respect
of protection of industrial property, such as inventions,
designs or models, trade marks, trade names, and of rights
in literature, artistic and scientific works, a refugee
shall be accorded in the country in which he has his
habitual residence the same protection as is accorded to
nationals of that country. In the territory of any other
contracting states, he shall be accorded the same
protection 1in that territory to nationals of the country in

which he has his habitual ):~es1’.:;h=_'nce."1

(d) Right of Association :

The 195f Refugee convention provides that the
contracting states all accord to refugee, lawfully staying
in their territory, the most favourable treatment accorded
to nationals of a foreign country in the same

circumstances.a

m. Supra note 285, Article 13.

o Supra note 25, Article la4.
i, Supra 39, Article 15.
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(e) Access to Courts :

The 1851 Refugee provide that a refugee shall have

free access to the courts of law aogn the territory of all

contracting s’tc:ad:.as."3

[t further provides that a refuges
shall enjoy in the contracting state ;n which he has his
habitual residence, the same treatment as a national in
matters psrtaining to access to the courts, including legal
assistance and exemption from Centio Judicatum Solvi. W
There is no obvious reason to differentiate between citizen
and non citizen in the availability of legal remedies, such
as habeas corpus, also other rights, for instance the right
to trair trail. The Universal beclaration of Human Rights
Provides that everyone is entitled to a fair and public
hearing by an independent and impartial tribunal in the
determination of his rights and obligations and of any

L)

criminal charge against him. Similarly, thess

principles are also mentioned in the covenant on Civil and

46 47

Political Rights,  and also in the European Convention.
The presumption of innccence and other procedural
safeguards have been consolidated in international

instruments, as the principle ne bis in idem; the rule

against self-incrimination, the right to a speedy trail,

8,  Supra note 25, Article 16(1).

M Supra note 25, Article 16(2).
¥, Article 10 of the UDHR.

m. Article 14¢(i3; of ths Convention on Civil and
Political Rights, 1966.

a Article 8 and 25 of Europian Convention of Human
Rights.
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public trail, the right to be intormed about the case
against one; the right to be contronted by witnesses and to
compe! the attendance of witnesses in one’s favour, and the
right to have the assistance of counsel and the opportunity
of appeal or review. While the regular procedures of the
judicial system should be available to the non-nationali, in
practice remedies and procedural due process come to be
qualified by various parameters like inhersent poiitical
consideration, national interest, etc. which prove to be an

obstacle 1in the exercise of the sams.

3.4.2. Gainful Employment :

{(a) Access to Employment :

Among all the rights of refugee, free access to
employment is a very import right which in practice,msans
the right to an 1independent existence. In @he case of
wage-earning employment, the Convention provides that the
contracting States shall accord to the refugees who. are
lawrully staying in their territory the favourable

trgatment accorded ¢to aliens.48

In addition to this
general principles, there are some special provisions in
favour of refugees who have completed three year’'s

residence 1n the country,w

or whose spouse or children
possess the nationality of that country the latter are

exempt from any restrictive measures imposed on aliens for

w. Supra note 25, Article 19.

3, Supra note 25, Article 17¢(1J.

51



the protection for the nationai labour market. In
practices more often than not the country of ésylum accord
priority to its national recall main the refuges. The
position of such refugees is different with that of alien
in the sense that at isast the former retain their right to
work, which 1s not the case for grdinary aliens, who may be
denied renewal of their work permit. The Convention aiso
invites contracting states to give sympathic consideration
in assimilating the rights of all refugees which regard to

50 Such

wage-earning employment to those of the nationals.
assimilation, which 1s normal in common law countries, is
a privilege eventhough the race does not have universal

application.

(b) Self Employment and Liberal Professions :

The stipulated provision concerning salf*employment51

52 merely refer to "treatment as

and liberal professions
favourable as possible in any event, not less favourable
than that accorded to aliens generally". But undser
national laws what one finds in practice is that some of
the proressions are orten reserved for nationals. OUOnly in
special situations, they take it account the sight of the

refugees with regard to employment whom contracting states

have every interest in integrating as speedily as possible.

0,  Supra note 25, Article 17(3).
5, Supra note 25, Article 18.
52, Supra not 25, Article 18. ‘
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3.5. Welfare :

{a) Rationing =

The 1951 Refugee Convention provides that where a
rationing system 2xists, which apoligs to the population at
large and regulataes the general distribution of products in
short sunply, refugee shall be accorded the same treatment

as naticnals.53

(b) Housing :

The 18951 Refuge Convention also provides that as
regards housing, the contracting states, in so far as the
matter is regulated by laws or regulations or is subject to
the control of éubl1c authorities, shall accord to refugee
lawfully staying in their territory treatment as favourable
as possible and, 1n any event not less favourable than that

accorded to aliens generally in the same circumstances.

(c) Public Education :

The 1851 Refugee Convention expressly provides that
the contracting states shall accord to refugees the same

treatment as it is accorded to nationals with respect to

55

elemantary seducation. Further, it provides that the

%. Supra note 25, Articis 20.

5 Supra note 25, Articlie 21.

%, sSupra note 25, Articles 22(1).
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contracting states shall accord to refugees treatment as
tavourable as possible, and, 1in any event, not Ilass
favourable than that accorded to aiiens generally in the
same circumstance with education and, in particular as
regards access to studies, the recognition orf foreign
school certificate, diplomas and degree, the remission of

fees and charge and the award of scholau~r.-.7l-xi;::.5e

3.6. Emerging Trends in Refugee Law :

With the end of the coid war, and the resuiting
emerging trends, 1nternational refugee situation has thrown

up new chalienges which need to be tackled namely :

(i) Violent disintegration of nations
particularly the former USSR and
Yugosiavia.

(ii> Creation of new national idenfities.

(iii Xenophobia, ethnic conflict, ethnic
cleansing, resulting in mass movement of
refugees and displacement,.

The trend 1n refugee law can be viewed from two

perspectives.

(i) Evolution ot strategies to prevent rather than

protect refugess.

(ii) An attempt to arrive at a durable solution to the

refugse problem.

38, Supra note 25, Articile 22(2).
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Among the preventive gtrategles, one 1s able to find

two c¢lesar tendsncies :

(i) Those adopted by the intsrnational agencies such
as the UNHCR; and,
(ii) Those adopted unilaterally by many developed

countriss.

The ma jor perceivable international trends may bristly

be outlined as follows :

(i) Early warning.

(ii) Safety zone.

(iii) Human rights monitoring systems.
(iv) Right to return.

(v) Right to remain.

While these are the ©policies adopted at the
international level, certain policies are also being
pursued at national level by many developed countries

unilaterally. Some of these are :

tis motion of 'sare country’,
(ii) concept of “first country of asyium’,
(iii) diifution of non-refoulement,
(iv) detention,
(v’ denial of asylun,
(vi) regtrictive interpretation of instruments,
and,
(vi;) carriers liability.
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While attempting to arrive at durable solutions one

could see three distinct methods adopted basing the various

retugee instruments.

(i) Resettlement.
(ii> Repartition.
tiiin Integration or assimilation.

If one sees the policies adopted and stand taksn by
some Western countries to localize the refugee problem in
the countries of origin one finds that resettlement is a
practice rarely adopted. Today it is mainly repatriation
that the West seems keen to emphasise upon, although for
the lack of subsequent economic support to the repatriated

retugees, even this solution has been largely ineifective.

This  has resul ted in a situation where tho
international agencies such as UNHCR and UN, are keen to
reemphasiss on the preventive strategies rather than

protection.

3.6.1. Early Warning :

This is possible in many ways. Some of these which
have been suggested are the creation of data banks where
information about population patterns, political
situations, racial conflicts, economic deprivation, crop
fallures, environmental changes, danger of natural as well

as man-made calamities, etc., may be stored. It may even
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be possible to develop computer programmes which use
variables and formulae designed on previous experience to
accurately forecast possible population shifts and the need
tor assistance. This would senable the prevention of
contingency plans, emergency programmes and could grgatly
enhance the efficiency and response to any natdrai or man-

made situation which may cause a refugee influx.

This will help to coilect information to prevent ths

refugee condition in the country of origin itself.>

3.8.2. Safety Zone :

The idea of a ‘safety zone’' is one where the country
of origin 1s called upon to designate a certain area where
displaced persons may be safe sg that it is possibie to
extend humanitarian assistance or to ensure the orderiy

movement or personal intending to leave.

The concept of 'safety zone’ is linked to the preblem
0of internal displacement rather than being a manifestation

of the international dynamics of the refugee problem.

5, For details see, Gresg A. Beger, "Monitoring Root

Causes of Refugee Flows and Early Warning: The
Need for Substance", /[nternational Journal of
Reftugee Law, (special 1ssue), 1880, p.80, and,
Sharon Rusu, The Role orf ths Collsctor in Early
Warning", Ibid., p.56.
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The concept has two essential characteristics. (1) It
must be with the consent of the state of origin. (2) It

must primarily be of a temporary nature.
The major objective of creating such a zone is to :

(1) Stem the outward flow of refugees since it is
possible that although the sarety zone is a temporary
measure. The time gained by its creation wouldvresult in
the possibility of settling the problems behind the outward
flow of refugees.

(2) To enable the orderly movement of persons
intending to leave.

(3) Give time to neighbcuring states which are ready

to receive them to make propsr plans.

It is to be noted that international law cannot really
cbntemplate the creation of a safety zone in any nation
which is actually under the control of another state, such
s situation would tantamount to an infringement of

sovereignty.58

There is an opinion that the ¢reation of a safety zons
and the displaced persons availing its benefits, could
result in an undermining ot these refugses right to\seek
asylum in other countries or the right to leave and return

to one’s home country.Sg

8 Article 2(7) of the UN Charter.

8 Article 14 of UDHR.
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Proceeding on the premise that a satety zone or safe
heaven can only be created with the consent of‘the State of
Origin and ought not to be managed or controlled by any
power of that state, there is considerable criticism as to

the ‘safe haven' and 'no fly zones’ created in order to

protect °lragi Kurds'.60

3.6.3. Human Rights and Monitoring Systems :

UN agencies, with the aid of NGO’s and other non-
government institutions, attempt to monitor governments
‘attitudes and human rights conditions even if it felt that
this could result 1n an inrringement of sovereignty.
However, it correct and unbiased information could be
col lected, this can be taken as a positive development

which could help prevent refugse crises‘Bl

3.6.4. Right to Return :

This has emerged in the particular context of Haitian

and Cuban refugeses. It emphasises on two 1mportant
notions:
%- For details see, GSecretariatse’s study on the

Establishment of a Safety Zone in the country of
origin for the displaced persons, and, the AALCC
Seminar in Collaboration with the UNHCR on the
Establishment of a Safsty Zone for dispaced
person in their country of origin, September 23,
1984.

61, For details ses Supra no.57.
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(i) the right not to be denied naticnality62

(ii) the right to freedom of movement.m'

In particular it notes the right to return to one’s
own country. This regquires one important prerequisite -
i.e., the removal o0of g¢ircumstances which caused the

movement of refugeas.s'l

3.6.5. Right to Remain :

This emphasises the protection of the basic right not

to be forced into exila.85

It is inextricabliy linked to
the right to lsave one’s own country as well as the right
to return.® [t is an gxposition of the basic right not
to be arbitrarily forced into an exils. In effect it is
the right not to become a refugee and to be protected in so

tar as one's life, liberty, and sscurity are concerned, in

a land not to be subjected to any degrading treatment and

82 Article 15 or the UDHR.
83,  Article 13(2) of the UDHR.
. For details see, Horst - Wofrum Keril, "New

Dimensions of the Global! Refugee Problem and the
Need for a Comprehensive Human Rights and

Development Oriented Refugese Policy",
international Journal of Refugee Law, 1890,
p.242.

8  Article 13(1) of the UDHR.
8,  Article 13(2) of the UDHR.
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torture.

root cause of forced displacemsnt.

it i9 seen ag an erfective way to deal with the

67

3.6.6. ‘Safe Country’ and ‘Country of First Asylum® :

The

idea o0f ‘“safe country' and ‘country of first

asylum’ have two components :

(1)

Those countries where the applicants are safe
from persecution.

Third countries where asylum seekers have already
found protection but seek asylum in search of
better living standards in yet another country.
The counntry where asylum is provided first is

known as the "first country of asylum’.

The notion ot ‘“sate country’ is distinct from the

above idea in-so-far as :

(i)

(ii)

It is relatively new lega! instrument.

It’s object is to single out at an early stage
those applicants who have nothing to fear 1in
their home country, and are therefore presumed to
have abused asylum procedurs to circumvent

immigration laws.

67

For details see, the Statement made by the High
Commissionsr of Retugee Sadako Ugata in Geneva
Human Right Commission, 3 March, 1883.
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This 1s reflective of a desire to :

(i) evolved more expedient asyium procedures.
(i1) check the flow of economic and social migrants

coming 1n through the asylum door .58

3.6.7. Carriers’ Liability :

Another noticeable trend is the imposition of more and
more stringent sanctions on sea and air carriers who
transport persons with inadequate or i1mproper docume@nts,
In this regard, one may cite the effective curtailment of
the movement of many Srilankan Tamils to West Europe by

using this davica.69

3.6.8. Dilution of Non-refoulment :

This marks a trend towards a revival of conservatism
in refugee law. A striking example is the USSC decision in

Sale Vs HRCm, where non-refoulement was held to have no

extra territorial operation. This is the retflective of the

some developed countries’ policy perceptions attempting to

return as many refugees as possibla.71

&8, Many developed countries have Promulgated
Municipal Laws in this light.

6, Supra note 29.

m. Supra note 14.

N Ibid.
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3.6.9. Detention :

Thia is a growing practice despite the fact that
reafugees need to find protection. This has resulted in a
considerable amount of discouragement of refugee

movsment.72

These are unique problems to tackle affectively.
First, there is a need to have a strong mandate. It
appears that due to the lack of sufficient mandats, even
UNHCR 1s helpless to tackle it effectively. Secondly, as
suggested by B 5 Chimni1, there is a need to move away from
the ad hoc basis on which the UNHCR 1s operating and a need
to reconsider the 1951 Rerugee Convention, to enables better
strategies to tackle the refugee problem as well as to
ensure better protection and durable solutions. It is to
be noted that most of the emerging trends are the outcome
of policy perspectives of individual countries and are
largely in violation of the letter and spirit of

international refugee conventions.

2 Ibid.
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CHAPTER 1V

NEFAL : RESPONSE TO REFUBGEES

4.1. Nepal : A Brief Introduction

Nepal a Himalayvan kingdom, extends across the Southern
slope of the Himalaya between longitudes 80°5 and 80%10
east and latitudes 2&%0 and 3Z0%0 north. its lenath
measures 804 km. and its breadth varies between 148 km and
161 kﬁ. And Nepal covers an area of 1,47,181 sqg.km. Dut
of which 28% lies above 32000 m, &04 between 300 to 3000 m
and remaining 11% upto 300 m from the sea level. Most of
the land surface in the hills is steep to very steep while
the land from inner Fera:r is gently undulating with a slope

of less than one degree.

fhe international boundary of Nepal with China lies in
the Him;laya, either along the crest or among lesser neaks
beyond it to the north. Nepal has a 140 km. long free and
open barder with India to the south. This south
international boundary is demarcated by pillars set up by
the Jjoint commission of India and Nepal. The Hechi river
demarcates Nepal's eastern border with India and the:

Mahakali marks Nepal ‘s western border with India.

Iindia and China, neighbours of the Nepal observing two
different political ideology, are the great and powserful
countries of the Asian continent. Nepal has 1its own
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identity maintaining a non-aligned foreign policy since the
late 1700s. Nepal is holding a precious balance as well
between these two countries. Infact, the position of Nepal

in South Asia is vervy sensitive.

Fhysically, Nepal is divided intoc three dist;nct
belts, namely, trans Himalava and Himalava in the2 north,
the Mahabarat and sSiwmalik range in the middle, and the
narrow plains belt of the 7Terasi in the south. The trans
Himalava and Himalava of the north mark as the border line
with China. These mountains are mostly covered with snow
and have no direct transportable access except for a few
seasonal pass. As a result, the population is soarsg and
sporadic with nomadic culture. On the other hand the rest
of two belts are used for cultivation as well as for the
industry and commerce. Farticularly, the Terai belt is
plaving vital rele in the economy of Nepal. Its resources
use and utilization is helping for the sustainable

development of Nepal.

The ethnic distribution of Nepal tends to follow the
same type of distribution found along the ftrans Himalava
and highland of India, Bhutan and Burma. [he northern belt
is largely dominated by the Tibeto-Burman speaking groups.
They follow the Buddhisa. The middle part of the Nepal is
dominated by Nepali seeking deople and they are largely
Hindu groups. And the Teral belt is mainly populated by
the Indo—-Aryan Hindu groups. They are largely

characterised as #Malithili and Bhojpuri speaking people.




This shows that the diverse people with different racial,
cultural and linguistic backarounds i1nnabit Nepal. The
Shervas and Thakalis live in the northern most recion of
Nepal. The Gururg and Magars live in the mountains valleys
in central Nepal. fhe Rass and Limbus live in the same
belt in the eastern belt of Nepal. The Khasas, Thakuris and
Srahmins also live in the middle of the country. The
Newars are concentrated in the Kathmandu vallesy. Tharus
live in the areas of inner Feral and the Rajibarnsisz and
Satars live in all along the Terai. The Rajputs Brahmins,
Kavasthas, Yadavs are scattered all along the southern most
border of Nenal. The backward classes of Nepal such as
Sunwmars. Danpwars, furmis. #Havhis, Phimals, Chevangs,
Ausundas, Rauteas, Podes are also residing 1n the middle of
Nepal. Few percentage of christians and Husiims constitute

the population of Nepal.

4.1.1. "Land Locked" Feature

Nepal is a land locked country. The land locked
feature and thes predominance of rugged mountainous areas
have made the development difficult. The rugged mountains
are the main barriers also for smooth transportation within
the Kingdom. The roads are constructed to some extent for
the necessary transportation activities. However, large
part of the country remains inaccessible by modern
transportation. These roads have proved "not safe" during
rainy s8ason. On the other hand, though numerous trivers

are flowing in Nepal, these are not used for river
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transportation. The only alternate mode of transportation
within the Kingdom is air transportation which iz too
costly to be afforded by common people of Nepal. Nepal
doesn’'t have direct access to any third country either
through land transportation or through sea transportation.
Nxepal has to depend upon India for transit connection with

third countries.

Nepal is economically very weak. More than half of
the total budget of Nepal is derived from foreign aid and

loans.I

In fact the development of the country is hindered
by its geography. The land locked position and mountainous
nature brings high costs and delays in the transit of goods
through neighbouring countries. Agriculture in Nepal 1s in
the primitive stage of development and is at subsistence or
below susistence level. No modern technology has been
applied in agriculture so far. Nepal has no other
alternative except to depend upon the limited agro products

that come out from the 26 per cent of the cultivated land

of Nepal.

Mepal is ranked as one of the poorest countries of the
world. The country has per capita income of US 180 (in
1991} which is amongst the lowest in South Asia Pegicn.z

Nepal is rich in water resources but it could not exploit

. Ses "on Foreign Aid in Nepal" i1in the annexure

no. q.
% The Horld Development Report, New York : Oxford,
1991.
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1t due to several constraints as they are capital intensive
and reauire sophisticated technology. Agriculture has
contributed arcund &0 per cent of GDF. Sixty per cent of
total agriculture products are for exports and eighty two
per cent are for raw materials. About 42 per cent Qf the

population lives below the poverty 1ine.3

4.2, Refugees Burden to Nepal =

Nepal had been a room for refugees since it had been
freed from the Rara claws in 1950, Faradoxically, Nepal as
it 1s resource starved, had to welcome "refugee guest"” for
twice during the period of a half century from its
nei1ghbouring countries. Far the first time, refugees had
sought refuge in Nepal in 1939 and then in 1990. In 1939,
there was a influx of Tibetan refugees while in 1990
Bhutanese refugees fled to Nepal in a massive number.
Apart from this, the refugees fleeing the Bangladesh and

irag also lead to the entrance of refugees 1in Nenal.4

4.2.1. FTibetan Refugees

Due to Chinese presence in Tibet, nearly twenty
thousands Tibetans have taken asylum in Nepal since 1959.
They entered into Nepal via Namchhe Barar and camped in

Chyvaka of the Solukhumbhu district. Some of the Tibetans

i Children and Homen of Nepal ¢ A Situation
Anailvsiz, Kathmandu: NFC, HMG and UNICEF, 1992,
p.21.

4 Human Rights vear Bookx, Rathmandu: INSEC, 1992,
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refugees entered into Nepal via northern border of Rasuma
district and camped in Syafrubesi. lL.ater on, they moved

and scattered in twenty one districts of the Kingﬂom.s

The Bovernment of Neoal allocated the Tibetan refugees
different camps 1n different parts of the Kingdom. Camps
are allocated at Sa&ayanbhu. Boudha, Jorpati of Kathamandu
Jawmalakhel of Lalitpur, Chandipokhari of Nuwakot. Hitetar
of Tarnahu, Hvanja and Chhorepatan of Kaski, Dhorpatan of

Bagiung, Chhoiro of Mustang districts.

Till today estimated number of Tibetar refugees is
nearly twenty thousand and they are not yet being stopped
from entering into Nepal. They are entering into Nepal in
different capacity, as pilagrims, as economic migrants, as
money mongers and as tourist. It is found that the influx
of Tibetan refugees is 9868 in the period spanning from
1960 to 1984 and 12620 in the period spanning from 1985 to

1990.

Nepal gave asvlium to the Tibetan refuacses on
humanitarian grounds. She has nothing to do with the
Tibeto~-Chinese politics. However, the presence of Tibetansz
in Nepal has created an awkward situation for the Kingdom
of Nepal. Often rumours, that some 7Tibetans involved in

the anti-chinese activities, catch head lines of news

papers both local and foreign. fhere are apprehensions
3, [ See ‘Chart no. "on the Tibetan Refugees" in the
annexgure) Not avallable ,
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that Nepal could be the centre of anti—-Chinese activities
which could hamper the relations of Nepal with China.
Thus, the Tibetan issue always has heen a sensitive issue
for Nepal's foreign policy. Nepal being a small land
locked country between two huge Asian giants has tried its
best to maintain a balanced relationship with both the
countries India and China. The Tibetans are also self—
enployed and oenerate income for their sustenance.
However, their presence has been a burden to Nepal in many

spheres.

4.2.2. Relief Services to Tidbetan Refugees :

The influx of refugees in Nepal in late fifties becams
a vexing issue for Nepal. Nepal has friendly relations
with China and has recognised the latter’'s control over
Tibet. Therefore, NMepal has handled the Tibetan refucee
very deftly as a sole matter of humanitarian concern.
Though T7T:ibdetan refugees have been sheltered in various
parts of Nepal for last 35 years Nepal has never allowed
these refugee to engage in anti-Chinese activities from her
s0il. Nepal did not issue permit for the visit of Dalai
Lama the spiritual leader of Tibetarnz in Nepal as it could
infuriate the chinese authority. However, Nepal has
provided every facilities to Tibdetan refugees and extended

assistance for their welfare.
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4.2.3. Establishment of Camps :

Tibetans refugees are residing in different parts of
Nepal for more than three decades. They waited for that
period, passing life in exile with a much cherished qream
that the davs of gquick repatration will come. Ironically,
their dréam for 'Rangzon’ in Tibet took a long time. As a
result, second generation Tibetan refugees made and tﬁey
are also spending their life in exile. A recent study
revealed that 40 per cent 7Tibetan refugeses were born bhefore
an influx into Nepal in Tibet and remaining 60 per cent

were born i1n Nepal.

The refugee themselves are taking care of the camp
management including the management of school and health

facilities for them selves and their children.
4.2.4, Distribution of Refugee Identity Card :

The Tibetan refugees were distributed refugee identity
card at the time of their arrival. Unfortunately,
distribution of the identity cards to them was not
systematized. During a span of more than thirty years the
fibetan refugees have been registered and issued identity
card only once. Kecently, the new government of Nepal has
constituted a high power Citizenship Commission which is

also entrusted with the responsibility of screening the
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& In the

Tibetan refugees to provide the identity cards.
course of interview the refugees at Jorpati Camp in and
Kathamandu revealed that those refugees who were not

availed with the identity cards had sometimes faced a

situation like “identity crisis’.

4.2.9. International Aid and Support :

International agencies had extended support in
- material terms to the Tibetarn refugees in the initial stage
of influx. UNHCR also took initiatives in taking care of
the refugees. As Tibetan refugees had entered into Nepal
along with their skills, they were able establish carpet
and other handicraft industries. They have sustained on
the income of the cottage and weaving industries they
established. The facilities what they are getting from the
Mepales government is better and slightly discriminatory
than Bhutanes refugess because latter are supposed to wark
with the express permission of the authorities.

4.3. Bhutanes Refugees:7

His Majesty’'s Government of Mepal, despite its own
economic problems has had to bear the burden of hosting
around 95,000 Bhutanese refugees. The Ministry of Home

Affairs has been entrusted with managing the réfugee

4, As per the Frontier Administration Division,
Homa Ministry HMG of Nepal.
l For the background see Chapter Two.
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Crisis. In the central level it had created an Operation
Management and Implementation Unit (OMIU), to handle the
camp areas. At the field level a Refugee Co-ardination Unit
(RCW) is taking care of the refugees. It has also sxtended
supervisory pranch with two officials in gach camps to mest
the need for systematic and efficient refugee documentation
and management. In addition to the security and law and
order aspect, the RCU, in co-ordination with the UNHCR, is
undertaking the task of refuogee verification and

documentation.

UNHCR, which has a alobal mandate for the prbtection
and welfare of refugees, serves as the focal point for all
assistance to Bhutanese Refugeess in Nepal. Numerous
agencies have channeled their contributions through the
UNHER which supervises all relief and welfare activities
through a number of 1mp lementing agencies. The
Rumanitarian UN agency provides legal protection to all
asvlium seekers who have been screensd and recognised as
refugees.‘ Asvylum seskers are registered in the camps as
refugees only after UNHCR has ascertained ' that an
individual has Tleed from a genuing fTear of persecution.
Refugees were initially interviewed and registered in the
camps itself but since May 1993 formal screening took place
at Kakarvitta, the entry point on the Nepal-Iindia border.
UNHCR, in coordination with RCU, has recognised and
reconstituted all the camps administration and management
committees. Traininmna has been imparted to different

categories of staff and volunteers.



By the request of HMG, the UNHCR and other
international agencies have extended material support to
the Bhutanese refugees, 8till these international agencies
are extendi'ng support. The tnited Nations World Food
Frogramme (WFF) and many other agencies working‘ for
providing assistance to refugees, on February 4, 1992
accepted Nepalese request for further assistance till the
yaar 1995, As per the agreement betwesen the government and
WFP, the Lutheran World Service has been assisting in the
management and distribution of WFF supplied food to the
Bhutanese refugees. Recently an agreement betwesn Nepal
Red Cross Society and the UNHCR took place enabling UNHCR
to undertake the entire distribution of food and non—food

items to the Bhutanes Refugees.8

To respond the refuaees and their protection after the
Second World War in Europe, the Convention Relating to
Status of Refugeses was adopted in Geneva in 1951. The
Worldwide awareness of the refugee problem resulted in the
Frotocol of 1967 Relating to Status of Refugees. Nepal is

not a party to any of these multilateral instruments.

Similarly, the matters concerning the status and
treatment of refugees were taken up by the Asian-African
l.egal Consultative Committee upon a reference made by the
government of the Arab Republic of Egypt in 19264. And the

same subjiject was further considered at the committee s

« "Information - Note on Assistance to Bhutanese
Refugees and Asylum—Seekers in Nepal®, UNHCR,
Nepal, 1994, ’
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Eighth Session held in Bangkok in 1966 and the
recommendations known as the "Bangkok Frinciples” were
formulated for the guidance of the member states. The
committee s recommendation concerning the definition of the
term ‘refugee’ and also the principles regarding the right
of asylum, the right to return, the right to compensation
the minimum standard of treatment in the state of asylum,
the obligation of the refugee and other matters such as
expulsion or deportation were also endorsed. These
recommendations are not binding upon Asian—-African states

but widely applied 1in their practices.

Even thowush Nepal has to face the refugee problem
since 19508 there is still no specific legislation to deal
with the probilem. S8he is handling the issues at the
political and administrative levels on a humanitarian
ground. She even doesn’ 't have the administrative rules and
regulations except specific camps rule made by the Refugee
Coordination Unit (RCU) in the camp areas. Not being a
party to the 1951 convention and its 1967 protocol, the
refugees have to be naturally treated under the law

applicable to aliens in Nepal.9

The Constitution of 'the Kingdom of Nepal, 1990 accepts
basic rights of the individuals which are accepted
universally. The most fundamental of which is that no

person shall be deprived of his personal liberty save in

A The word ‘'alien’ is mentioned nowhere in the
constitution of Nepal but it mentions the word
foreigner.




accordance with law.m

Right to equality is provided to
each parson subjiect to the equél protection ot the laws,u
which covers both the citizens and aliens. The right

12

regarding to the criminal justice, right against

13

preventive detention, right to religion to the all

individuals are stipulated in the Constitution. In the
case of violation of these rights by any law or

administrative rules, constitutional remedy is provided.“

In 1955 Nepal joined the UN. Since then she has been
actively propagéting for the cause of peace, prosperity,
develooment and promotion of human rights both within the
UN and outside it in wvarious international and regional
fora. Although Nepal is party to none of the refugee
conventions, she is still keeping up with the spirit of
refugee conventions., Nepal’'s pledge for peace, development
and humanity binds her to observé the rules of the world
body in good faith. General obligations of nations to
observe the law of the United Nations accrue from the very

law-making character of the Charter.

Nepal has alwavs practiced tolerance and adhered to

the concept of fraternity in its relation with others. &he

0,  Article 12, of the Constitution of Kingdom of
Nepal. :

U Ibid., Article 11.
2° Ibid., Article 14.
B, 1bid., Article 15.

H  Ibid., Article 23 read with Article 88.
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has absorbed the Tibetan refugees crisis by setting up
settlement programmes. Some Sindhis who fled from Sind in
late 19408 are in Nepal and have been assimilated here.
Likewise, Burmese refugees were also assimilated through

the process of naturalization.m

A brief analysis of the following Nepalsse Acts is

waorthy of mention here:

(i} Citizenship Act 2020 BS (1262 AD).
(ii) Immigration Act 2049 BS (1992 AD).
(iii) Extradition Act 2045 Bs (1988 AD).

(i) Citizenship Act 2020

The citizenship Act 2020 recognizes two modes of
acguiring citizenship: natural and by naturalization.
There are basically two principles relating to natural
citizenship one is based on Jus 3Sanguinis and the other is
based on Jus Zoli. Article 3 of the aAct follows Jus
Sanguinis. The mode of acguire naturalized citizenship is
incorporated in section 6 of the Act. This mechanism in

the citizenship law of Nepal has been instrumental in

integrating and assimilating some refugees from Sindh,

13, L K Upadhyaya, "Refugee : A Fossible Legal

Framework for Nepal", Faper presented at the
workshop on "Refugee Law in Nepal, Prospects and
FPossibilities" organised by the faculty of law,
Tribhuvan University and UNHECR, April 26-27,
1994, Kathmandu.
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Tibet and Burma seen in the background of Article 34 of the

19851 Refugee Convention.
(ii) Immigration Act 2049 =

The immigration Act of Nepal is silent about the
deportation of refugees. FPursuant to the pravisions of the
1951 Refugee Convention, the Act in Section 14(2) retains
the power of expulsion of aliens on the ground of national
interest. Eﬁpuléion of aliens including refugees on the
ground of national security and public order is an
universally recognised principles of international law.
Nepal has an open border with India and the immigration

posts are limited to a very few entry points.
(iii) Extradition Act 2049 :

General principle of law prohibit extradition of
political offenders. The principle that political
of fenders are not to be extradited bas been incorporated in
Bection 12(1) of the Act. This clause supports the
philosophy of refugee law. Similarly, the law relating to
marriage and passports have natural position, and in no

way, are hostile to the basic philosophy of Refugee Law.

Despite these legal provisions the Foreiaoners Act,
empowers the government to regulate the entry of aliens
intoc Nepal, and also their presence and departure

thersefrom. The Fassport Act deals with the power of the
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government to impouse conditions of possession of a
passports for entry into Nepal and the issue of passports

and travel documents and trekking permission.

However, not having any particular legislation to
regulate the refugee movement in Nepal, it is tackle; by
administrative measures. The government’'s policy to permit
the entry into Nepal and stay thereafter is quite liberal
towards aliens including refugees. Although there is no
binding legal provisions which compels the Immigration
Authorities to provide visa to anv one who wants to enter
Nepal including the alien claiming refugee status. It can

be granted only on the humanitarian ground.

In this Juncture it is pertinent to look into the
state practice keeping in view some important provisions of

internaticonal conventions.

4.4. Pravisions of the International Convention and State

FPractice =
{(a) Admission and Non—Refoulment :

& refugee when he leaves his country, first of all
has to seek admission in the first country of refuge. The
principle which governs the admission is that of non-—
rejection at the frontier. The 1951 Convention contains no
provision regarding admission, but it has been argued that

as regards principle of non-refoulment as stated in article

7%
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23, which expressly applies to expulsion or return, should
be understood to apply and also to non-rejection at the

frontier.

The Nepalese practice of the Non-refoulment is
positive, ever since 1959 when Tibetan refugees entered
into Nepal. But at that time it was declared that they
were supposed to go back to their country when the
situation will improve. In the case of Bhutanes refugees,
right from the beginning, and after establishing the
screening post on 15th May 1993, non of the refugeesvare
denied to register their name as a refuges and to acquirs
the facilities to the camps. But in some cases, whare
there is no reasonable requitrement, the ‘fear  of
persecution’ some refugees are denied to get the

admission‘.16

{b) Treatment of Persons Granted Admissions :
{i} No FPenalties :

Article (1) of the 1951 Convention pravides that the
contracting states shall not impose penalties, on account
of their illsgal entry or presence, én refugees who are
coming directly from a territory where their life or
freedom was threatened, enter or are present in £heir

territory without authorization, provided they present

lﬁ As per the infarmation given by the screening

post Kakavitta.
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themselves without delav to the authorities and show good
cause for their illegal entry or presence. This provision
is the elaboration of the Article 14(1) of the UDHR (1948)

which provides:

"Everyone has the right to seek and enjoy in other

countries asvium for persecution®

Till now Nepal has not imposed any penalties on

refugee either Tidbetan or Bhutanese,.
(ii} Wage—-Earning Employment :

Wages—earning employment and self~employmentu is not
similar in the case of both Bhutanese and Tibetan refugees.
Being the self-sufficent, Tibetan refugee are engaged to
the self-employment and even in wage-earning emplovment.
Without any legal permission of the Government. In fact
government 1is more liberal in the case of Tibetan refugees.
So far as Bhutanese refugees are concerned, their
activitlesnar‘e confined 1in the camps. Those who are
registered can’'t engage themselves outside the camps in
wage earning employment or self-employment. Compaﬁatively
the government is not liberal in the case of Bhutanes
refugees. Econcmically,l Nepal also can’t prmvidg the

attractive opportunities of the employment to the refugees.

7. article 17 and 18, the 1951 Refugees Convention.

81



(iii) Non-Discrimination =

Article 3 of the 1951 Refugee Convention recognises

the principle of non—-discrimination to refugees on the

aground of race religion or country of origin. In the case

of both Tibetan and Bhutanese refugees, this principle is

aoplied satisfactorily 1in accordance with the law of land.
(iv} Freedom of Religion :

Article 4 of the 1951 Refugee Convention provides that
the contracting states shall accord to refugees freedom to
practice their religion and freedom as regatrds the
education to their children. As provided by the Nepalese
Constitution also, refugees are alwavs allowed to exercise

these rights.
(v) Equality of Treatment :

Article 7 of the 1951 Refugee Convention provides that
a contracting state shall accord the same treatment to the
refugees as is accorded to aliens generally. Neapl's
practice of treatment of eguality is not visibly
discriminatory towards the refugees aliens. However, it is
said that T7Tibetar refugees are enjoying more rights and

freedoms.

w
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(vi) Access to Courts :
)

Article 16 of the 1951 Refuaee Convention provides the
right to free access to the courts for refugee. 8o fTar
there i1s no case which has been Tiled by a refugee in the
Nepalese court. Which he can do constitutionally and

legally.

(vii) Freedom of Housing :

Article 21 of the 1951 Refugee Convention provides the
reaurremaents of “housing". 7ibetan refugees are free to
choose their place of residence., bBEven Bhutanese retugees
are free to do so, but those who are not in the camps will

not get the assistance.

{(viii) Freedom of Movement:

Article 26 of the 1951 Refugee Convention has provided
the fresdom of movement to the refugees subject to
restrictions exoressly mentioned by the contracting states.
The freedom of movement exercised by the Tibetan refugees
and the Bhutanese refugees who are residing in the camps is
different. Mainly for fear of adverse economic impact the
freedom of movement of Bhutanese refuses, outside the camp,

is restricted.
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(ix) Issuing of ldentity Cards :

Article 27 and 2B of the 1931 Refugee Convention
aravides for the requirement and conditions of 1ssuing
identy cards and travel documents ta the refugees. As
already mentioned, for the second time the government of
Nepal is issuing i1dentity cards to the 7Tibetan retugees by
which they could go abroad and come back. As regard to the
Bhutanes refugees, the registration system is vital to
those who are in the camps. Identity cards and travel
documents are also being distributed to the Bhutanese

refugeess.
{x) 'Right to Residence :

Nepal is practicing the conditions and regulrements
which are provided 1n the Article 32 of the 1951 Refuges
Convention which states that a 5State shall not expel
refugee from their territory save on the grounds of
national security or public order. Sa far Nepal has not

sxpelled any refugee on these grounds.
4.5. Towards Resolution — Bilateral Talks :
The number of refugees In Nepal having reached around

6,000 the Frime Minister of Nepal, and the King of Bhutan

had a "Special Talk’' during the Sixth SAARC Summit in
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Colombo in Sri Lanka in 1991 on resolving the crisis. 8

HMG of Nepal is seriously committed to resolving the
Bhutanese refugees issus. Nepal has requested the
Bhutanese government to repatriate the Bhutanese citizens.
However Bhutanese Government didn’'t reciorocate to the
Nepalese overtunes. Thimpu was disinclined into seriously
address the 1ssue of Bhutanese refugee in Nepal. Several
attempts on the part of Nepal to negotiate with Bhutan and
settle the refusee impasse bore no fruits. Finally a major
breakthrough took place in Vienna at the Human Rights
Conference where the Frime Minister of NMepal and the king
of Bhutan had & dialogue. But outcome of this dialogue was
not satisfactory. The Bhutanese government was not ready
to call the Bhutanese nationals taking shelter in eastern
Mepal as refugees. Thus the King of Bhutan sought to
characterize the refugee as ‘"displaced persons® when
Nepalese Frim Minister met the former during thea SAARC

summit at Dhaka, the capital of Bangladesh.”

As guiet diplomacy and talks at hiohest level failed
to resolve the issue of Bhutanese refusse, Nepal had no
other alternative weeont to internationalize it.
Immediately after returning from Dhaka the Frime Minister
of Nepal called resident diplomates to his residence and

apprised them of the Bhutanes refugee issue and the problem

1& Far details see, Bhutanese Refugees, Victims oY
Arbitrary Deprivation of Right to Mationality and
Political Repression 31 A Reoort 1994,

li See, The Retugee problem in Népai : A Report,

Khatmandu @ Nepal Law Society, 1993, p.S0.
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faced by Nepal on this account. This bproughf to bear some
digcernible impact. As a result of mounting international

pressure Bhutan came back to negotiation table.®

Bhutan - Nepal Ministerial Joint Committes was
constituted in July 1993 to resolve the oroble% of
Bhutanese refugee 1n Nepal. This committee has met five
times since then but without making any substantial
progress, The fifth round of Talks were scheduled to be
held 1n Eathmandu in September 1994 but were postponed dus
to the general election 1n Neosal. After new government was
formed in Nepal in November 1994 fifth round of talks were
held in Kathmandu between February 2B and March 2 this
year.m

In the first meeting {(15-17 July., 1993 it was
agreed to establish a Ministerial Level Joint Committes
which would determine different categories o7 the people in
the refugee camps. Speci1fy the position of the ftwd
governments, and arrive at a mutually acceptable agreement
for the resolution of the problem. The second meeting (07

Oetober, 1993 in Kathamandu created four categories of

refugees:
(1) Bonafide Bhutanese who have been forcefully
evicted.
(i1} Those Bhutanese who emigrated.
(ii1) Non—-Bhutanese people.
(iv) Who have committed criminal acts.
B Ibid.
a4 See, FThe Bhutan Review, February 19985,
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The Ministerial level Joint Committee met two times
during 1994, In Thimohu meeting (22-27 February) mnade a
vary little progress as the Roval Bovernment steadfastly
rei2cted a Nepalese oproposal to involve an indeoenasnt
third party in the categorization process. In the next
extended round of talks held in Kathmandu (4-8 April} the
Bhutanese side extracted major concessions from His
Majesty 's Government of Nepal. At that meeting it was
agreed that a verification team comprising fTive members
Trom each country would be created. For the time being,
this not only did circumvent Nepalese stand for third party
involvement but, in the absesnce of anv time frame for its
establishment or completion of 1ts mandate this only paved
the way to linger the i1ssue further. A further round of
meeting became necessary to decide on these matters.
Secondly, the two sides further agreed to exchanges their
positions on the different categories of pecople before the
verification orocess. This agresment contradicted and
diluted the achisvement made at the Tirst and second round
of mesting whiich has concurred to categorise people in
Refugese Camps. Bhutanese side was able to make further
delay as no actively relating to identification /
categorization could be taken up. Once the round ended as
expected without putting a firm schedule, therse was no
further talks of the verification team and work on the
field. And even more expectedly. with the ‘positions’ of
the two governments with regard to the different categotries
of people in the camps at complete variance, the Nepalese

delegation returned emoty handed from the next rounds of
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talks held in Thimphu (28-2% June), save for an agresment
to meet again in kathmandu 1n Seotember. Confronted with
the political c¢risis before the scheduled round. Nepal
apoarently opted not to hold discussion until after the
mid—term aeneral election were oaver. Accardinaly 1t was
agreed through mutual consultations to indefinitely defar

the talks slated Tor September 1994,

After the slection was over of new Bovernment of CPN
(UML) was formed in Nepal in November 94, Since this
governmant had i1deological commitment, people wera
expecting a concrete solution of the problem in the ensuing
1.8. the fifth round of talks. Unfortunately nothing could
happen save an agreement to have another round of bilateral
talks 1n Thimohu very soon. According to the government
source the fifth talks concentrated more on the
‘categorization’ issue. Both the governments have agreed
to rethink about the ‘categorization® for the quick,

efficient and fair repatraction of the refugees.
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CHAPTER V

BHUTANESE REFUGEES : FRESENT CONDITIONS, IMPACT

ON NEPAL AND DURABLE SOLUTIONS

5.1 Introduction :

Millions of people throughout the world are bound to
move against their will. Some are uprooted as a result of
deliberate government policy. A much larger proportion are
displaced by intolerable conditions of insecurity and

poverty.

Compulsory mass migrations are not a new phenomenon.
They are occurred throughout history and have moulded the
world we live in. The slave trade of 13th to 17th
centuries, for example, was one of the largest ever forced
movement of populations., Three hundred years ago 2,350,000
grotestants, known as the Huguernnots, fled from France to
#8cape religious prosacution. Lolonial expansions involvea
brutal mass displacements 1n many parts of the world. As
new territory was occupled indigenous populations were
cleared from their lands to move way for new settlers.
Military conscription and forced labour to satisfy colonial
gemands were also responsible for the mass movement of

people accross the continent.

In the firast of half of the 20th century i1nvoluntary
migrations were concentrated in Europe. The two World Wars
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angd subseauent territorial realignment proguced a series of
mass displacements, refugee movaements and forced
repatriations, nvolving suffering on a mass scale. These
pooulation upheavals led to thne emergence of a network of
international organisations and the development of laws to

deal with the problem they posed.

During tha cold-War period the vast majority of
involuntary migrations have taken place within and from
developing countries. In the post cold-War period, about
a hundred new states emerged from a colonial subordination.
They inherited artificial boundaries, fragile nationality
brittle political systems and economic instability has led
ta an udnprecedented prolifteration of tensions and
conflicts. Local disputes were aggravated and exploited by
the external powers competing for economic and political

advantage.

The refugee problem has acguired & new dimension,
significance and intensity 1in the post-cold war period.
Growing ethnic conflicts has been & major source of refugee
problem 1in the post-cold war period and has drawn the
attention of the world Community. Economic
unaerdevelopment and extreme poverty is also seen as one of
the causes contributing to the refugee issue. Similarly
political repression i1n some of the third world countries

is also a significant cause of retugee problem.



The gravity of the problem in nutsnhell, can be
understood from the UN Péport on World Economy and Social
Survey 1994. According to the report, there are ZI million
retfugess and a big chunk of are being in the third world.
This number doesn’'t include the internally displaced
people. Thus, the need for a comprehensive resolution of
the refugee problem, which 1s a prerequisite for a greater
co—oberation between north and south and for a smooth

global development, shouldn 't be over emphasised.

However, in this context the international refuges law
is clearly unable to prevent states from pursuing their own
interests. In the first place, that body of law is very
limited in its scope. ‘It relates to the treatment of
refugees since thay have fled from their country of origin
and doesn’ 't deal, with the root causes and the situation
that create refugees. It is ambigious and silent with
regard to asyium—-seekers, and also on the subject of
physical securitv. Secondly, many states have declined to
sign the UN Convention and Frotocal. Thirdly, the states
which have signed these instruments can’'t be forced to

observe the stipulations of the convention.

The role of the humanitarian organisations 1n some
places is also influenced by the political power. Under
certain conditions they can improve the material well-being
of refugee and offer them a degree of protection which they
might not otherwise enjoy. Even in some cases they might

help to resolve a situation which is creating refugees.

71



But they are unable to prevent states from taking decisions

which force people 1nto sxile and keep them there.
S.2. Assistance and Activities :

In Nepal. however, there is no significant ‘otherwiss’
interest of the humanitarian organisations in a visible
form. The activities and supports provided by the UNHCR
and other various international non—governmental
organisations and humanitarian organisation ;s far better

than what the Nepales Bovernment can expected to provide.

During the field visit, the researcher I observed that
the living standard of the refugees 1s higher than the
Sukumbasi (Landless) peasants of Nepal. gf course, the
refugees are bearing the tragedy of being uprooted from
their country, but as far as their daily reguirement is
concerned  they are not 1n a miserable condition of the

life.

Bhutanese refugees are required to live in the camps.
They are accommodated in eight camps in five locations 1in
two districts of Nepal, namely, Morang and Jhapa. The
refugees, bulk of whom comprise farming families have
learnt to adjust to the new situation which 1s very
different from their inhabitation 1in the high land of
Bhutan. [t's a life that sadly means idleness, and often,

a sense of complete helplessness. A number of agencies are



involved 1n administration, management ang i1mplementation

of welfare programmes in the camps.

S5.2.1 His Majesty s Government of Nepal :

As already mentioned, despite her own 2conomic oroblem
HMBE of Nepal has had to bear the additional burden of
hosting about 100,000 refugees. In a country wheres the
population density is high providing shelters to refugees
1s not easy, and entails a lot of sacrifice. Entrusted
with overseeing all aspects related to refugees in the
country, the Ministry of Home Affairs undertakes the task
of systematic and efficient refugee documentation,
management and monitoring through the Retugee Co-ordination
Unit (RCU) formerly called the Operation Management and
Implementation Unit (OMiWU). In addition to the security
and law ang order aspect in coordination with the UNHCR,
the RCU undertakes the tast of refugees verification and

documentation.

S5.2.2. United Nations High Commissioner for Refugees

(UNHCR) =

Responding to the pleas of the refugee community, the
UNHCR which began with ad—hoc humanitarian emergency relief
to some 304 refugees for four months Formally beagan
assisting Bhutanese refugees from the beginning of 1992
following the reguest of His Majesty s Government of Nepal.

The UNHCR which has a global mandate to the protection and
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walfare of refugees serves as a focal point for assistancs
to Bhutanes refugees in Nepal. Numerous governments and
agencies have channelled their contributions through the
UNHCR which supervises relief and welfare activities

through a number of implementlng agencies.

The UNHCR also provides legal protection to all asylum
seskers who have been screened and recognised as refugees.
An asylum seeker is registered in the camps as a refugee
only after the UNMHCR ascertains that he has fled from a
genuineg fTear of persecution in Bhutan. Refugees were
initially interviewed in the camps itself but since may
1993 a formal screening takes place at Aaekarvitta the

entry point at the Nepal - India border.

The UMHCR initially established an office in Nepal in
1904 to provide assistance to Tibetan asylum seekers. This
offige was closed in 1973 and UNDF took over the
responsibility on baeshalf of the UMHCOR of providing
assistance to individual asvium seekers. In 1989, at the
invitation of His Méjesty‘s Government, the UNHCR te-—

gstablished its Branch office in Eathmandu.

Until the beginning of 19%1, the UNHCR s work i1n Nepal
principally involved providing protection and assistance to
Tibetan refugees and a small number of other individual
asvlum seekers of various origins fleeing to Nepal. The
majority of Tibetan refugees arriving in Nepal are monks

and nuns. Some are nomads farmers and laboursrs. They
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claim persecution on religious grounds, harassment and in
some cases torture. Most of them travel through Nepal on

their way to seek asylum in India.

According to a report every month approximately 23530
Fibetan asvium seekers arrived in Nepal in 1992 and the
flow 1s continuing till now with a little less mat*gin.1
The UNHCR determines their status and provide them with
basic food. shelter, domestic needs, medical care,
transportation and financial assistance on a one—time basis

to enable them continue their journey to join the Tibetan

Community in India.

The UNHCR is also involved in a varigty of training
activities in Nepal aimed at advancing understanding and
acceptance of international legal instruments and standards
pertaining to the protection and treatment of asylum
seekers and refugees. Among such international legal
instruments the UNHCR is particularly concerned with the
pronotion of accession to the 1951 Convention Relating to

the Status of Refugeses and its 1967 Frotocal.

In addition to this, having already establiished the
Branch Office in Kathmandu, there is also a UNHCR sub-
office located in Bhadrapur, Jhapa district, and a UNHCR

field station located in Damak, Jhapa. The latter two

. MActivities and AAssistance n 1795 iIin Nepal,
Kathmandu : UNHCR, 1994.



offices were speciallv establisned to deal with the

Bhutanese refugee problem.

5.2.3. World Food Programme (WFP) :

The World Food Frogramme (WFFY, the food aid
organisation of the United NMations System, which provides
tToog relief to more than 80 per cent of refugees worldwide,
has peen providing food items to Bhutanese refugees in
Nepal since January 19%92. Starting with an 1nitial three
month assistance programme amounting to US 400,350,00, WFP
has si1nce than provided food ta the refugees on a
continuous basis. The present arrangement with His
Majesty s Government of Nepal which expires in June 1995
provigdes for food assistance for an estimated refugee
population of 110,000, By that time WFF will have
contributed an estimate US 1%.7 millions by way of food
aid to Bhutanese refugees, which makes i1t the singls
largest UN donor to the refugee welfare programme in

eastern Nepal.

5.2.4. The Lutheran World Service (LWS) :

The Lutheran World Bervice (LWS), based in BGeneva,
whose terms of reference also mandates a relief and
rehabitation role, became associated with the Bhutanese
refugee problem from the very beginning when UNMHCR

approached it to undertake a Jointly funded assistance

project. In the early stages as the only 1mplementing
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aoency LWS undertook all rel1af activities. Togay having
handed over many of 1t5vearlier task, LWS 1is responsible
for shelters, water and sanitation, health, infrastructure,
access and i1nternal roads constructions in all the refuges
camps. In lien with its objective of involving local NGOs
to the extent possible LWS has begun phasing out its
regular activities in the camps. S50 that atter mid—-199% it
will provioe aonly technical back stopping teams to support

other orcanisations.
09.2.5 Save the Children Fund (SCF), UK :

In the early stage various organisations provaded
assistance 11n the health sector on an 2d-hoc basis.
Howevetr, with the situation in the over populated camps
reaching alarming proportion the need for a single agency
totally responsible for the health sector bacane
imperative. The United Kingdom's Save the Children Fund
(SCF) took this responsibility from June 1992, The fund
concentrated on preventives care. With the result the
problem which was threatening to reach crisis level was
slowly brought under control. Since then health care needs
in the camps have been effectivaly adaressed. Froper
medical attention is provided in the camps where a number
of Basic Health Units (BHUs) have been established
according to population. Locals in the vicinity of the
camps are also given access to these facilities, including
in-patient treatment. When reguired ;efugee patients are

referred to the neighbouwring district Hospital or even to
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Eathmandu. The programmes af SCF 1n the camps are
administrated by a total staftf strength of 1297 of whom 2
are expatriates, 126 are Nepalese and remaining 1169

Bhutanese.

5.2.6 Oxford Committee For Faminae Relief (OXfam):

Despite having been driven out of their homes,
Bhutanese women in the refugee camps took courage and
organised themselves to make effective use of their fres
timg. Under the banner of the Bhutanes Women Association
(BWA), the women initiated a programme of non-formal
education initially 1in Fima:i Camp with the assistance of
Oxfam. impressed with the interest and initiative of the
refugee women and the success of the pilot project, OXfam
Quickly began a programme of its expansion anda
diversification. A supplementary income generation
programme was also introduced. Both the schemes have been
expanded. The education programme now covers othar camps
and enrolls males as well, and the Iincome generation
project has been diversified its activities from knitwear

to the oroduction of blankets, shawls, carpets, soaps etc.
5.2.7 Nepal Red Cross Society (NRCS) :

Through the active support of the International
Committee of Red Cross and the Red Cross Society, Nepal Red
Cross Societies (RCS) at the district level have been

active since Bhutanese refugees started trickling into the
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countrv. Initially RCS assisted refugees on an ad—aoc
basis, but 1n the recent past long—term activities have
been 1nitiated. Besides providing emergency medical
assistance which i1ncludes medical suppliss and ambulance
services, RLS has imparted training to fire fighting units
and has also provided clothes, blankets, mosguito nets and
other essentials clothing items to the most needy refugees.
in order to pressrve the forest cover i1n and arcund the
camps, NRéS has also initiated reforestation programme by
involving refugees 1n tree plantation work. Today, one
major responsibility of MNRCS i1s the procurement and
distribution of food and other items which the society has

taken over from LWS.
S.2.8 CARITAS Nepal :

Realizing the importance and value of proper
education, this sector has been given top priority. The
overwhelming enthusiasmA shown by children and parents
attracted the 1interest of manvy who wished to help in the
education of refuges children. CARITAS/Nepal, which
initially assisted in meeting the basic needs of refugees
(food and clothino etc), took up the dunting task of
running schiools in the camps., Beginning with a School in
Timal, schools in other camps were also begun as their
population stablised. In addition to the substantial
contribution which it gets from UNHCR, CARITAS mobilises
additional funds from 1nternational donors to manage the

growing needs of the eaducation sector.
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The Bhutanese Refugee Education project is managed by
CARITAS/Nepal through the Bhutansse Refugee Education Co-
ordination Committee (BRECLC) which has resource persons
selected Trom among refugees as well as fTive professional
vaolunteers from AFS0 (Ireland!. These volunteers have
extensive euperience of teaching i1n Bhutan and are now
gngaged 1in training, monitoring and curriculum development.
The New Approach to Primary Education (NAFE:, familiar to

Bhutanes children nas been adooted in the camp Schools.

The schools are set up in each camp for students up
to the eighth stangard (which is considered as Secondary
School) while a single central secondary school in Beldangi:
camp provides education upto class X. Because of the
pressure on a single school in each camp, the primary
school have been broken down to provide pre—-primary
sections. As of end December 1994, the total number of
students 1n the refugee camp schools is 38,352, i1ncluding
246 studving in the bBeldang: Secondary School. There are
presently 3% teachers, including 12 who teach at the
Secondary School. At the primary level the male - female
student ratio is a healthy 33:46. At the secondary level,
howaver, female enrollment drops down to 23.9 per cent.2
A total of 208 students were interviewed by CARITAS and
UNHCR for scholarship in October. All but 50 sought upper

secondary year (11 and 12) education. The vast majority of

. See, chart NoJy “on Education’ in the annexture,
It includes also Non-Formal Education.
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the applicants were male. An aaditional 10 scholarhips of

UNHCR were announcad.3

S.2.9. Centre for Victims of Torture (CVICT):

CVICT a local NGO has besn involved in assisting the
Bhutanese refugee since April 1992, althougn they do not
have the permansnt presence in Jhapa and Herang. CVICT is
responsible for running programmes for training selected
refugee women as rape counsellors who then work 1n the
camps wusing & low key approach. athmandu based CVICT
trainetrs visit the camps on a monthly basis to supervise

anda provide in—-sarvice training to :Dunsellors.4

5.3. Present Living Conditions of the Bhutanese Refugees :

As already mentioned the oresent living conditions of
the Bhutanese refugees is i1mproved and they are managing
their life comparatively ‘camfortably ™ among the South
Asian refugees 1n this region. Of course, being the
refugees, they are deprived of various rights and their
original living standard what they had in Bhutan. But the
supports and assistance provided by the UNHCLCR and other
various agenciles including Government of Nepal is

reasonably gond and helpful to manage their lives in the

3, Zituation Report on Bhutanese Refugees in Nepal
: 0! gzt - 31 Dec, Khatmandu : UNHCR, 1994, p.li:Z.
' See, "Assistance to Bhutanese Refugees and Asylum

seekers in Nepal", Information Note by UNHCR,
Nepal, 1994, p.&.
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camps. [he oldest camp 7imal 1s not that much well manageo
but rest of the camps have maintained the "~ International
Standard” to imorove the life of the refugees. The
facilities provided by the UNHCR and other various agencies

are as Tollows

$5.3.1. Shelter :

Initially, temporary shelters for the refugees were
prepared by Lutheran World Service with the help of UNHCR,
but latter these shelters have been changed into permanent
shelters. The shelters are prepared under the guidance of
UNHCR in all camps taking into viaw the family size it has
to accomadate. Speciftic number of refugees are allowed to
stay in a shelter. During the course of visit to the camp
by the resgarcher most of the refugee were found

complaining about the right to privacy in the shelter.

5.3.2. Water :

A central water system has geen established in all the
refuges camps by digging & deep borswell. Water storage
tanks have also been placed in all the camps. Several
distribution points ares also maintained to provide requitred
guantity of water. There is no complain of the water

system the refugees.

102



J3.3.3. Sanitation and Solid Waste Disposal :

A single latrine facility is provided to each family
of refugees instead of common latrines in the all camps.
Reguired number of plastic containers are placed in every
camps for waste disposal purposes. The self initiations to
keep the camps clean by various refugee committess is also
significant. Refugees complained that containers are not
adeguate 1n number to meet the reguirements of the
refugees. Necessary preventive measures have been taken to
protect the refugees from the mosguito infected diseases.
Red Cross and other agencies have supplied bed nets to the

refugees.
5.3.4. Food Distribution :

World food programme is taking care of distributing
fond stuff directly to camps warehouses In  adeguate
auanties. Volunteer refugees are also involved in the
distribution system. Tha Lutheran World Service is the
main 1mplementing agency responsible for food distribution,
shelter, water and sanitation, health infrastructure,
access and internal roads construction in all the camps.
It has received U5 7.0 million from the UNHCR to implement
these activities and has spent about ©.9 million Trom its
own resources. bBut now other agencies are slowly taking

part in all these activities. As mentionead by the refugees
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during the camp visit, they are satisfied with the fooo

distribution system and Quantityq

5.3.5. Non—Food Items :

Especially, the Nepal Red Cross Society distributes
non-tood items like clothes, medicines and provides
ambulance services. The Red Cross and Save the Children
Fund jointly run the treatment fTacilities to =sach camp to

treat the sick and prevent the spreading of diseases.

Lutheran World Service (LWS)/Red Cross/0Xfam, have
distributed blankets in the camps more tha once. LWS
distributed all used clothes to the refugees of all the
camps. With a view to conserving forest, LWS has
distributed kerosene stove and kerosene to all refugees of

all the camos.

3.3.46. Education :

A secondary level school has been established in all
the camps. GQualified refugees are managing and teaching in
the schools. Necessary teaching materials and books to the
students are supplied by the CARITAS/Nepal. English is the
main medium of teaching. Subsequently Nepali and Jonkha

languages are also used in the teaching.

- The present ration—scales are given 1n chart
nc.“*Qin the annexture.
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Teacher training workshaop is also taking place on a
reagular nasis to the refugee teacnhers. These workshop were
considered to be very successful and both facilitators ana
trailnees felt that they benefittedq greatly from

participating i1n such training pvagrammesﬁ

3.3.7. Communication @

Both VHF and HF svstems have been established in order
to give opportunity to refuges to contact their friends
families of the other camps. Basically the communication

system 1s made for the aaministrative purposes.
5.3.8. Security :

The security system in all camps has been managed with
the help of local authorities and refugees. Une police
post On each camb has also been set up in all the camps. A
set of rules have also bDeen snacted by the RCU, CDO office
and UNHCR 1n order to maintain law and order in the camps{

However, thne constitutional validity of the rule is guite

doubtful.

. Bee, chart noig‘“on Education" in the annexture.

. This is the only official set of rules regarding
the retfugees in Nepal, which talks about the
requlations 1n the camps.
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3.3.9. Income Generating Activities :z

OXfam is launching income generating activities like
sewling and knitting. Many women and men are engaged 1in
weaving sweaters with assistance from OXfam which buyz raw
materials for them and pays for the end of products which
are related later distributed among the refugees
themselves. This facility is basically aimed at imparting
skills to refucees to make them self-reliant and to kill

the idlensss.

5.3.10. Camp Management :

Varilious committees are working for the betterment of
conditions in the camps. RCU is one of the main
implementing agency to maintain the camp management. Local
committees ara also constituted acceding to the
encouragement of the UNHCR under the convenorship of the
elected refugee 1in every camp. A secretary is also
appointed among the refugees to assist the convenor.
Saveral sectors head and different committees are
constituted for the self and efficient management of the
camp. According to the UNHCR officials, this is the
process towards the sel f-management of the camp by refugees

themselvesq

. For details, see, "Assistance to Bhutanese
refugees and Asyliums seekers in Nepal,”
{(Information Note by UNHCR, Nepal) 1994, Chart
No... on the camp manaagement is also given in
the annexture.

106

r



S.4. Impact on Nepal :

Nearly 87,0007

Bhutanes refugees are camped in
different camps namely, HKhuiurabari North and South,
Gwidhap, Timai, Beldangai I, Il and III of Jhapa district

and Sanischare of Morang district of eastern Nemal.10

The influx has been registered and identity cards have
been issued to refugees. While registration process wWas
completed, 1t was found that all the refugees are genuine
citizens of the kKingdom of Bhutan. ~In the process it 1s
found that 79X possess citizenship certificates, 13%
possess land tax receipts, &% possess school certificates
marriage certificate, court documents, service documents,
hospital cards etc. UOnly 24 could not produce any
documents. According to them they had documents but were
seized by the Bhutanese officials. The influx of Bhutanese
refugees in this country has created a grave problem. An
attempt will be made throw light on these problems in

greater details in the paragraph that ensue.

i The exact number of Refugee in Nepal is not
available. But as per the information given by
sources in the Home Ministry 87,000 Bhutanese
refugees are approximately camped in eastern
Nepal, 8 thousands of Bhutanese refugee are
outside the camps, and 20 thousand authorised
Tibetan Refugees are in Nepal.

10 See the map of camps areas and population

distribution in the annexture.
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S.4.1. Social Pollution =

The oresence of Bhutanese retugees has created social
pollution in Nepal. The very presence of the refugees 1in
the eastern part of Nepal has made livelihood of' the
Nepalese citizens difficult. The scarcity of foodstuffs is
being acute day by day. As a result price of the most of
the commodities has gone up. Since the refugees are not
allowed to work ocutside the camp, a majority of them have
virtually nothing to do and pass the whole day idly. They
atre said to be induloing in the act bordering on nulsance.
It is also reported that theft, violence, rapes and
physical assaults are 1increasing in the vicinity of the
refugee camps due to the refugee placed in the camps there.
During the field wvisit it was found that manvy of the
refugees were passing off their time by plaving cards and
drinking liguor. Such type of acts have created social
conflicts and disordere in the life. It was also revealsd
that some of the women refuaees are indulged 1in fleh trade.
Such type of activities of the refugees areg an anathema to

the social life of the people 1n zastern Nepal.

SGe4.2. Environmental Pollution =

The refugee camps area covers 265 hectares of land
protected for afforestation. The trees of peripheral areas
of the refucee camps have been cleared by the refugees for
fuel, though they are supplied with kerosene. The refugees

are indulging in selling off the woods to the local
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markets. It 1s estimated that the daily consumption of
fuelwood by refugees is 150 tons. The landscape nearby the

refugee camps has turned bold.

The faecal and other solid waste dumped around' the
refugee camps have contributed to pollute the environment.
The residents at the vicinity of the camps have repeatedly
complained that the solid waste of the campbs should be

managed properly.

S5.4.3. Cultural Pollution :

1t was found that many retfugees are trying to settls
in Nepal. They try to slip out of the refugee camps. They

are residing in the city outside the refugee camps.

Despite the presence of a host of NBOs government
units and volunteers working for the welfare of the
refugees, there i1s not a single unit making the refugees
aware of the danger of promisculity and the killer HIV
Vitrus. Since the refugee are living 1n groups at one
congested place where privacy is not simply possible, gasy
access to male—-female relationship and contact to outsider
results in an AIDS epidemic. There is another health
problem surfacing in the camps. Almost all camps have
patients suffering from vitamin B2 deficiency of which no

individual or agency seems aware.
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Thus the presence of Bhutanes refugees 1in Nepal is
putting strains on all aspects of Nepaleaé social and
cultural life. The economic aspects of the impact has not
neen dealt in this chapter, but the emp loyment
opportunities are creating problem among the local people
and refugees, thaough refugees are not formally allowed to

work outside the camp.

9.53. Refugee-Affected Areas Rehabilitation Frogramme

(RARP) =

RARF refers to a portfolio of micro projects which are
self~conta1néd,small~scale,unsectoral,community-oriented
and designed for guick sxecution and focussed impact on
refugee—-hosting areas of Jhapa and HMNorang districts 1In
eastern Nepal. These projects will be carried out by
locally based NG0Os, Village/District Development Committees
and District offices of HMG line ministries within an
overall project planning and management framework
administrated by the Canadian Centre for International
Studies and Co-operation (CECI) under a partnership

agreement with UNHCR.

These projects were identified through impact and
needs assessment surveys of the refugee—affected areas
commissioned by UNHCR, UNDF, the Lutheran World service and
DXfam; and they were evolved 1n consultation with local
communities and development authorities to ensure

consistency and complementary with existing development
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plans and schemes in this region. The RARF paortfolio is
open-ended and the initial list of projects may be upoated,
revised or expanded in light of new impact and needs
assessments and implementation possibilities. Additicnal
projects can be added to the portfolio if they meet the
stated aims and objectives of the RARF programme, are in
line with established regional development plans and
priorities, do not entail recurring costs which cannot be
sustained form an 1dentifiable source and are of interest

to potential donors.

S5.5.1. Why RARP?

The concentrated presence of some 95,000 asylum-
seeskers 1n two of the most densely populated districts of
Nepal is having a great impact on the already endangered
environmental resoutces and local economy. The most
visible rxample is the extensive damage to the Tforest
reserves and village pasture% adjoining the camps, whera
refugee have collected the fTire wood or foraged their
animals. Transportation of large guantities of relief
supplies and construction materials to camps causes rapid
deterioration of access roads. Water and land tesources
around camps are increasingly polluted. The Refucgees

compete with locals for jobs, places i1n secondary schools,

hospitals and other facilities.

HMG faces growlng demands from local constituencies to

compensate the affected areas through special development
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assistance, as distinct from renabilitation sfforts. Such
demands are further fueled by the sight of internationally
financed assistance operations directed exclusivelv at the

camps, bypassing local communitiss.

As Nepal has few resources avallable to apply to such
unforeseen needs, 1t has appealed ;o the 1nternational
community to share more of the wider costs of hosting the
Bhutanese 1nflux and has specifically reguested UNHCR to

take the lead in co-ordinating special assistance measures

focussing on the affected areas.
5.5.2. Implementation of RARF :

The institutional framework for implementing,
monitoring and evaluating the RARF projects i1s provided for
by the UNHCR-CECI Fartnership Unit (FFCW) in Damak, Jhapa
district, headed by an internationally recruited project
manager with esuperience in ccmmunity'“ based development
projects, the PFCU acting in consultation with district
authorities, local communities and the UNHOR sub-Office,

Jhava, performs the following functions :

{a} Frioritized projacts for execution.

(b} Frepares detailed project design, specifications and
resource obligation and performance schedules.

{c} Identifies suitable local implementing agencies.

{d) Recommends projects and implementing artangements to

the kathmandu based Project Review Board (FRE).
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(e} Upon receiving approval frpm the Froject Review Eoard,
enters into contracfs for proJject execution with the
selected implementing agency ang makes related
arrangements Tor technical supportrsback stopping.

() Disburses funds to the selected implementing agency,
monitors project execution and evaluates proJect
results; prepares reports reaquired by donors.

(g Carries out further impact and needs assessments, or
reguitred, in order té update, revise or expand the

RARF portfolio.
S5.5.3. Financing :

The initial budgetary requirements of RARF, reflecting
the starting composition of the project portfolio, amount
to US 617,262.00. UNHCR does not have a mandate to
finance projects for non-refugees under its regular
programmes. Its contribution has been made possible by a
limited terms ogrant of US 200,000 fTrom the Hiogh
Commissioner s Special Trust Fund supported by the Japan

Committee for Refugee Relief.“

Vary recently this programme is expanded and a huge
amount is going to be spent in the refugee affected areas
at the request of the local authorities and the

communities.

u, For details, see, 8riefing HNote on the Retugee

affected Areas Rehabilstation Programme (RARF) 1in
Eastern Nepi, Khatmandu : UNHCR, 1%94.

113

i



S.6. Durable Solution :

The phrase ‘durable solution’ is a misleading one.
Refugee 15 a continuous process. Unless and otherwiss a
political solution 1s sought For the total effort
throughout to be a plece meal solution. Infact, there can
be a issue-wise durable solution which largely depends on

the cause—tactor of the country of origin.

The prevention of the refugee condition is the more
important than catering their problem. Despite 1t being
a human right problem, stopping the human rights violation
in the country of origin helps to bring down the problem at
the botton level. The violaion of the civil and political
rights 1s not the mere condition of the refugee 1ssue. AL
the same time violation of the economic, social and
cultural rights, right to self-determination and right to
development should also be considered as a background of

the refugee conditions.

However, officially, three different durable solutions
arg used to tackle the retfugee problem. They can choose to
oo back to their own country which is called voluntary
repatriation. They can be taken from the country to which
they have initially fled to another country which has
agreed to admit them which 1s called resettlement. They can
aAlso be accepted permanently in the country which first

gave them asylum which is called local settlement.
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In the history refugee dynamics most of tha
repatriations which have taken place hnave occurtred in
responses to the changes 1n the countery aof origin, for
instance, a change of govarnment; the end of war or the
withdrawal of the colonial power 2tc. The General
fAssembly, when establishing UNHCR, called upon governments
to assi1st 1n the promotion of voluntary repatriation, which
was declared to be one of UNHCR's principle func:tions.12
It seems that better option of the durable solution of the
refigee issue 15 the voluntary repatriatidn. The pre-—
reqgulisite for the voluntary reparation is the change of the
attitude of the government towards the refugees or the

political change which necessarily is the change of the

government.

To come to the Bhutanese refugees, issue the pre-
regquisite for the voluntary repatriation is the democracy
and a fair human rights condition in Bhutan. If not so,
there must be a clegar attitude towards the Southern

Bhutanese about their ethnic autonomy.

Even though some of the refugees are even trying to
settle down 1in Nepal basically in small towns and urban
areas, a majority of the refugees are willing to go back
their home. Economically most of the refugees are
incapable to maintain their lives without the support of

UNHCR because Nepalese government has already shown its

ﬂ_ & A Res 428B\), para, 2(d); Annexe, Faras 1,
{(8c), 9.



incapability to support them._ The refugees are resing
inside the camps and they are scattered. Therefore, the
UNHCR 158 encouraging them to go back to their home as a
valuntary repatriation measure. But there 1is a little
possibility for them to do so until and unless ' the

bilateral talks resolve the problem successfully.

Nevertheless at every stage the UNHCR angd other
humanitarian agencies including both the covernments have
a vital role for theair Pepatriation af the refugee. Mainly
UNHCR has a great responsibility for safe repatriation of

the refugees.

Voluntary repatriation being an efficient as a
difficult scheme for implementation some international
principles have been developed both to protect refugees as
well as to foster this solution. It is worth recalling the

following ;:)r*i.m:i;:)les.l:S

(1} Refugees have a right to return voluntarily
to their country of origin. This right,
recoanised in international law, 13
normally respected by countries of origin.

(ii) Repatriation must only take place at the
freely eupressed wish of the refugees

themse lves.

3, Rick A, Stainsby "The Seven Frinciples of
Yoluntary Reparation", Refugee, No.57, Gct. 1988,

pp.33—4.
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{1iiy Voluntary repatriation must be carried out
under conditions of safety and dignity,
pratferably to the refugees, place of
residence in their country of origin.

{1v) There should be a monitoring of situation
of returnees to ensure that the basic

conditions of safety and dignity have been

met.
(v The UNHCR should wherever approptriate, take
initiratives to promote voluntary

repatriation, provided  the circumstances
which gave rise to refugee movement have
changed fundamentally and to an extent to
permit return in safety and dignity.

(vi) the action in favour of voluntary
repatriation should receive the full
support and co-operation of all states
involved.

(wvii} Where necessary and possible, the UNHCR

should establish and i1mplement assistancs

programmes for returnees.

Regarding the conducive voluntary repatriation of
refunees, 1t is reguired to gqualitatively distinguish
between the application of the cessation clause in article
1(5) and (&) of the 1951 Refugee Convention and the
promotion of voluntary repatriation. Where conditions
prevailing in a refugee’'s country of origin evince a

fundamental change of circumstances of such & "profound and
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anduring nature"u

as to bring the refugees need for
international protecting to an end, the cessation clause in
Article 1(3) and (6} would normally apply. But for the

apnlication of cessation clause the following three basic

criteria must be fulfilled:

(i) there should be & major political and significant
social change in the country of origing
(i1} it should be a truly effective changej

{(1i11)it must be a durable change.

However, the logic behind the encouraging voluntary
reparation 1is to give the refugee an opportunity to
voluntarily return home before formally hesshe ceases to be
a refugee. In this context the following two conditions

must be fulfilled:

(i) The process of bringing about a ' fundamental change of
circumstances” in the sense of the cessation clause is
often subtle and reflected over a number of yaars. At
some point along this process, the changes that have
occutrred may create sufficient condition permitting
voluntary repatriation.

{(ii) While considering the cessation clause the essential
element is the fundamental, effective and durable
character of the changes, whereas, the central focus
to the promotion of refugee repatriation is the

voluntary nature of the repatriation.

8 Eiecutive Committee Conclusion No.69 (XL I11).
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The basic underlinsed philosophy of the above two
points is that there must be a drastic soc;o—politxcal
change 1n the country of origin of the refugee. But the
situation in Bhutan has not changsd nor is likely to be
changed in foreseable future. The minority governmemrnt ig
still head bound to settle actively regulating the
political and ethnic igsues in its own terms, and thus
violating the basic and fundamental human rights of the
peoplé. By and large, 1in this context, if the voluntary
rapatriation process starts it will be against of the
underlined philosophy of voluntary repatriation because the
repatriation should ensure that there will be no fear of

persecution, violence of human rights or new departures.

In fact, in this context, for a fair repatriation
there must be a change in Bhutan which can accommodate all
the refugees in the safe condition that they were before

their departure.

During the time of voluntary repatriation, the
government of Nepal and Bhutan have to sign an agreement
smoothing the bottleneck for useful and true repatriation.
The role of the UNHCR and any other UN agency to monitor
and engage in rehabilitation programme after repatriation
should be there as per the philosophy of voluntary
repatriation. Which is very essential in the given

Bhutanese refugese scenario.

119



In conclusion, Tor the durable solution of the 1ssue,
the bilateral talks shouid be continued. In case, 1f both
countries think it necessary to invalve India as a mediator
there 1s no constraint 1n doing so. In fact, i1t would be
an effective political measure. However, at the same ‘time
UNHMCR and refugees also shouldn't be forgotten in that
process. As a suggestion, according to the preferable
conditions, both the spontaneous repatriation and organised
repatriation are possible in the case of Bhutansse
refugees. However, to solve the problem responsibly and
meaningfully, organised repatriation is the preferrable ons

in the long t‘un.15

ﬁ' Repatriation el ther can be organised or

spontansous. Organised repatriation takes place
with the agreement of all the parties concerned.
Spontaneous repatriation on the other hand, takes
place at the initiative of and is managed by the
refugee themselves. For details see, 6 J Coles,
Voluntary Repatriation: A Background Study,
Geneva: UNHCR % International Institute for
Humanitarian Law, 1985. And also see, B.S. Chmni,
"The Meaning of the Words and the role of the
UNHCR in Voluntary Repatriation”, International
Journal of Refugee ifLaw, Vol.59, No.3, 1993.
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CHAPTER VI
CONCLUSIONS

4.1, Conclusions :

Refugees are a problem of global concern over the world
todayv. 1ln respect of the peculiarities of this situation, and
keeping in mind the back drop one may come to certain

conclusions.

ihe necessity of amending the definition of the very
concept of retfugee is of prime i1mportance. As of now, the
definition only covers civil and political rights, there is
no mentzﬁn ot socio-economic or cultural riahts. It is
shortcoming which has significant implications in the given
the peculiarities of the situation. Further, thedefinition,
does not touch upon economic refugees, temporary refugees etc.
There 1s a necessity of evolving the fresh definition in the
light of the UAU Convention and Cartazana declaration. These
instruments have covered all the possible causes af the

refugees problem.

fheclose of the cold-war introduces new dimension to the
retugee proplem. This was paralleled by the evolutian of new
concepts into refugee law. A number of UN Agencies and in
particular the UNHCKR has, on an ad-hoc basis taken up the
challenges posed by these new developments. Ihe UNHCR has
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historically, to this day, has always taken up the challenges
posed by refugee cCcris.s ana has offered humanitarian
assistance to the best of its ability. fhe UNHCR, however,
being financially gependant on voluntary contributions, has
not always been able to live up to 1ts goals, and often fallen

short of the targets which it has set up for itselt.

The role of the UNHCR, in extending humanitarian
assistance in this particular context too, though limited and
constrained has been very beneficial. It is essential that
such assistance should continue wntil a full and final

solution may Tound to this problem.

Une of the primary principles of international refugee
law, namely, the principle of non-refoulment, has been adhered
to by Nepal. However, &ven in this regard, Nepal has been
adghering to this principle 1nairectly as a policy stand rather

than 1ncorporating 1t as an 1ntegral part in its legal regime.

The primary factor of deterrence behind Nepal ‘s shying
away from ratifying the 1951 refugee convention is given that
the Convention does not enforce strict burden sharing, but
rather 1nsists voluntary contribution. There is a fear that
consequent to ratification, Nepal may be imposed with an
unmanageable burden with no guarantee of external assistance.
Simultaneousiy, the 1951 Refugee Convention doesn’'t provide
the provision of the compensation to the refugee producing

country.



The Bhutanese refuges problem 1s essentially a creation
of the depopulation policies of'the Bhutanese Governments. In
this context, it executea series of policies and measurss
which were the prime reasons behind the present situation.
These measures, in addition to fomenting the refugse problem,
were also the cause behind setious violtions of human rights,

and ethnic and cultural rights.

The physical condition of Bhutanese refugees, in the
context of comparative global refugee situations, is
relatively‘better. fhanks to the availability of a modicum of
assistance. Their plight however lies i1n desire to return to
their hameland, and in essence it is the deprivation of their
citizenship rights, homes, Jobs and property which 1s central

to their problems.

The initial welcome, which such refugees felt in the host
country, on account of ethnic similarity has today gradually
eroded, given the perceptible burden that they have begun
imposing on the local esconomy. This 1s a condition which
could greatly hamper any tegular continued assistance
including that from the UNHCR which they might have been
benefitting from. [n the given context, the refugees ang the
Nepalese Government, appear keen on arriving at a durable

solution to their problem.

Biven the fruitlessness and frustrations of the outcome
of the bilateral negotiations, there is another dispute as to

what ought to be the Yinal means to a permanent solution.
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The possible means to arriving at a solution as

parceptible today are:

(1) Trilateral talks.

(11) Internationalization of the refugee problem.

5o far as the solutions is concerned, political parties
and organizaations of the refugees as well as Human Rights
Organizations have been making concerted and continuous
attempts to find a solution. However, the time that such an
attempt may involve, svery measure may prove expensive for

Nepal as well as the refugees.

As regards the former solution, the involvement of India,
could be on invitation by either Nepal or Bhutan could be a
step. India’'s involvement bears meaning if one takes into
account the Indo-Bhutanese friend§h1p treaty. It would be
politically expedient to involve India, as it would be
position to faorce Bhutan to forge a durable solution besides

hastening the political process as a whale.

It 13 also necessary to highlight the necessity of an
independent UN Agency to monitor the situation as well as the
need for the participation of representatives of the refugees

themselves in the trilateral talks.

While on the one hand the above measures may be
emphasised, on the other, one must note that any solution

requires certaln preconditions among them necessarily being-



(i} Democratization of Bhutanese Politiés.

(ii) Ensuring Jjust conditions of human rights.

fAs a short term measure, what may be worked towards, is
the recognition of the ethnic and cultural rights of the

Southern Bhutangse.

Another conceivable solution 15 the assimilation of these
refugees within local communities in Nepal. However, in ths
context of exploding population, coupled with the economic on
the local communities, this i1s not feasible. Further mars
such an assimilation may open the flood gates for millions of
potential refugess 1n future. Thus the option such a measure

would be a blunder for Nepal.

Anaother possible answer could be the resettlement in a
third country. fhe option of moving to any other country would
be open only to the educated few. For a great majority,
resettlement in India couid be the only hope. As in the case
of Tibetan refugees, those who were svicted from Bhutan and
settled in North Bengal indicates that North Bengal would be
a viable location. However, given the newly generated fear of
"Greater Nepal" and "Breater Sikkim", 1t would be difficult to
coannce the Government of India, in particular the State

Sovernment of West Besngal to agree to such a proposal.

Given the compulsions of the situation and the

inviability of other solutions, it seems that repatriation



would be the only solution. is would also be advanced in
keeping with the desires af the refugees themselves. Such
repatriation would have to be under the monitoring, guidance
and supervision of certaln i1ndependent UN agencies which would
have to provide the security, special care, etc. for the

refugees.

Bilateral talks, which have not achieved much headway in
respect of categorization, there is a need for Nepal to
reocrient its strategy, and take up the matter with a more

concarted and technical approach.

Given the fact that a number of Tibetan refucees are
already staving in Nepal, and that the influx of refugees,
seems to be turning into a common phenomena, there is a need
to underline the necessity and importance of a codified
legislation in Nepal - a sort of Refugee Act — so that Nepal
could have a clear, transparent, systematic, and objective

approacn towards these 1ssues.

The only existing universal instrument is the 1951
convention. Its provisions, besides being of general

applicability are also of fundamental significance.

There is a need to incroproate new values, international
commitments, and also a moral fibre in the positive law so
that conditions may be created for the progressive development

of refugee law. Taking into account the social and
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humanitarian concerns, it is suggested that Nepal should acaede

to the 1951 convention.

6.2,

Recommendations @

(1)

o~
b
S

(3)

(4)

(al

()

FREVENTIVE STRATEGIES SHOLD BE IMITIATED to handle
the refugee problem properly. AN independent
monitoring body within UN has to play a vital role
with the help of recently established UN office for
Research and Collection of Information (UNRCI), to
the early warning mechanism and potential refugee
emergencies with the support of SBecretary-General
and Security Council.

HUMAN RIGHTS MONITORING SYSTEM should bhe developed
to tackle the refugee flow, as Security Council has
shiown 1ts growling concerns 1n human rights and
refuges emergencles.

THE REGIONAL ARRANGEMENT should be made on the
Long~term Dasis to provide the relief and
assistance as well as conflict resoclution
mechninesry.

THE UN DEFINITION OF REFUBEE should be amended to
bring in the light the 0AU Convention, which should

provide -

no distinction between "FOLITICAL ™ and "ECONOMICS
refugees.
complete respact to the principle of NON—

REFOULEMENT in regard to the 'TEMFORARY REFUGEE .
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In

invoked.

()

(&)

(73

(8)

()

(103

{10

this regard Article 45 of the 1951 Convention can be

VOLUNTARY NATURE OF REFATRIATION should be ensured
for the durable solutions. .

The INTERNAT I ONAL. and UNIFORM concepts . and
practices should be encouraged instead of
UNILATERAL practices. UNHCR should take initiative
for the better protection of refugee.

An attempt should be made to address the causes of
retuges movement, by lobbying the i1nternational
community to bring about international instruments
which call upon Gavernments to resoect and
safteguard peoples basic civil and political rights,
as well as the rights of minorities.

An attempt should be made to create regiomnal and
international mechanisms that would promote
appropriate shared responsibility for the needs of
refugees.

international assistance should be extended towards
countries of asylum. Voluntary repatriation, 1in
safety and dignity, should be emphasised.

Where migrants are documented, they ought to be
placed on a higher pedestal and attempts should be
made to give them some form of meaningful
emp loyment, though it may be temporary.

As regards the Bhutanese refugee oroblem BILATERAL
TaALkKS have proved fruitless as Nepal is not able

to handle it properly, INDIA MAY BE INVITED for



(1.3

(14)

(1é&)

(173

amicable solution of the Bhutanese refugee problem.
In case of failure' of the both BILATERAL and
TRILATERAL talks, issue should be INTERNATIONALIZED
to pressurise Bhutan.

DRGANISED and SAFETY REFATRIATION should be
encouraged, where, independent UN agency must
involve to monitor the REFPATRIATION and
REHABILITATION of the refugees.

Nepal has to initiate for the CODE OF CONDUCT of
the repatriation and it has to be signed by the
both Nepalese and Bhutanese Governments for the
fair repatriation.

UNHCR and other HUMANITARIAN ORGANISATIONS must
continue their SUFFORT and ASSISTANCE to the
Bhutanese refugees.

The prerequisite of the repatriation 1is the
DEMOCRATIZATION OF THE BHUTANESE GOVERNMENT, if not
so, ETHNIC AUTONOMY should be given to the Southern
Bhutanese.

Nepal should promulgate the REFUGEE LEGISLATION to
handle the refuges problem as a long term measurs.
Since NEFAL is following all the general and
specific provisions of the 1251 CONVENTION, it
SHOULD SIGN the Convention to response the refuges

problem progressively.
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Chart on Education

Education Students Teachers
type
M F Jotal M F Total
Frimary 15,712 13,844 29,376 483 71 3554
Secondary J2 114 | 246 12 - 12
NFE 1,234 4,296 ; 5,530 40 123 167 |
| 1otal l17,078 | 18,274 %:5.352 S41 194 735 E

Saurce: UNHCR, Nepal, 1994.




Chavt o 4

Ratiomning Char t

Basic rationing: |

Rice 430U gr./person/day

Fulses &0 gr./persan/day
Vegetable oil 23 gr./person/day
‘ Sugar 20 gr./person/sday

} Salt 10 gr. /sparson/day

Supplementary rationing:

Bilended food BOU gr./person/sday
i Sugar 1% gr./personsday

% vegetable o1l 1lu gr./petrsonsday
s'

o e

Source: UNHCR, Nepal 1994



DEMOGRAFHIC PROFILE

POPULATION BREAK-UP IN PERCENTAGE TERMS

Ethn;c Group Percentage of Fopulation
Drukpas 15%
Sharchhops 334
Southern Bhutanese 509
Others 2%
Total 100%

DEMOGRAPHIC REPRESENTATION IN NATIONAL ASSEMBIY

Bthnic Group Reps, in Assembly Reﬁ%n.Percentage
Drukpas 77 ) 51%
Sharchhops 58 384%
Southern Bhutznese 16 11%

Total 151 1004




ANNEXURE No. 1

BHUTAN MARRIAGE ACT, 1980
Marriage with a non-Bhutanese

Marriage with a non-Bhutanese Kha 2-1

If a Bhutanese citizen wants to obtain a marriage
certificate from a court of Law to enter into matrimony
with a non-Bhutanese spouse whether residing in the kingdom
of outside, hesshe will be required to produce twWo persons
as qguarantors before the court. One of them must be a
reliable Bhutanese citizen in the knowledge of thz court
and both of them must possess thoroguh knowledge about the
bride and the groom. Thereafter, the matter shall be
processed 1in accordance with the article kha-1-3 as
mentioned above (Ref-Thrimshung 1987, article kha Z-2).

A non—-bhutanese married to a Bhutanese citizen must abide
by the traditional customs and the citizenship act. Kha 2-2

The guestion whether a non—Bhutanese spouse shall acauire
Bhutanese citizenship or not whether nhe/sshe shall be
allowed to live in the kingdom or not shall depend o the
citizenship act, traditional and cultural reguirements and

the government directives issued from time to time.




Rules and requlations to be followed by a non-Bhutanas.
married to a Bhutanese citizen. Kha 2-3

A non~bhutanese married to a Bhutanese souse must abide by
the following rules and regulations i1rrespective of whéther

hes/she acguires citizenship.

Promotions shall not be granted to a Bhutanese citizen
married to a non—Bhutanese. Kha 2—-4.

Any Bhutanese citizen working under the Government of
Bhutan shall not be granted promotion with effect from Juns
1i1. 1977 if married to a non-Bhutanese or such a person
will never get promotion bevond the post hesshe held at the
time of marriage with the non-Bhutanese. Such a person
shall not be promoted beyond the post of subdivisional

aofficer.

FPromotions shall not be granted to a Bhutanese citizen
married to a non—Bhutanese. Kha 2-5.

Whicheaver post a Bhutanese citizen held prior to marriage
with a non~-Bhutanese or prior to June 11, 1977, such a
person shall not be granted promotion bevond the post he
held from the date of marriage with the non-Bhutanese or

after June 11, 1977.



A Bhutanese citizen married to a non—-Bhutanese shall not be
employed in the national defence department or in the
Ministry of Foreign Affairs. Kha 2-6.

ANy Bhutanese citizen emploved 1n the national defencs
department of in the Ministry of Foreign Affairs shall be
removed from such services if he/she is married to a non-

Bhutanese. No Bhutanese shall be emploved in these two

departments if married to a non—-Bhutanese.

A Bhutanese citizen married to a non-Bhutanese shall not
get facilities enjoyed by other citizens. Kha 2-7

A Bhutanese citizen whatever status hes/she may enjoy shall
not be entitled to other facilities and welfare of the
government including the following assistance upon marriage

with non-Bhutanese:

{(a} Distribution of land.

by Cash loans.

{c} Seeds for cultivation and oxen fTor ploughing fields.

()} Livestock and income generating livestock schemes of
the department of Animal Husbandry.

(el Treatment abroad and

(f) Brant of capital for factory, industry or trade.

A Bhutanese married to a non Bhutanese shall not be
entitled to education and training abroad. Kha 2-8

A Bhutanese citizen receiving &ducation and training under

the government Tfunding shall not be entitled to the



following facilities and walfare upon marriage with a non-

Bhutanese:

(a) No assistance shall be provided by the agovernment to
undertake education or training either inside Bhutan
or outside.

(b) Government assistance being rendered for educatisn or
training shall be discontinued from the day of
marriage.

(e Fhe eupenses incurred by the government on education
ar training until the day of marriage will be reguired
to be refunded to the government.

td) A Bhutanese citizen undergoling education or training
abroad under a foreign scholarship shall lose 1t
immediately upon marriage with a non-Bhutanese, In

such a case the government of Bhutan shall request the

concerned foreign government to stop the funding.

Religion of a non—-Bhutan married to a Bhutanese citizen.
Kha 2-9

If a non-Bhutanese married 0 a Bhutanese citizen 1is
allowed to live in the kingdom., then, hesshe shall not be
permitted to preach other religion or start a new religion

gxcent the religion of the kingdom of Bhutan.

A non—Bhutanese married to a Bhutanese citizen shall be
required to follow the culture of the kingdom and the
government orders. Kha 2-10

A non—-Bhutanese married to a Bhutanese citizen, if allowed

to live in the kingdom irrespective of whether he/she

- Il



acquitres the Bhutanese citizenship shall be required to
follow the traditional customs, government orders and laws

in force in the kingdom.

A non-Bhutanese married to a Bhutanese citizen shall be
required to comply with the Marriage Act. Kha 2-—-11.

A non bhutanese married to a Bhutanese citizen irrespective
of whether he/she acauires Bhutanese citizensnip or not
shall be reqguired to abide by the rules included 1n the

provisions of this Marriage Act on all matters of Marriage.



~ ANNYRE No 2.

CITIZENSHIP LAW OF 1958
The Natio “al Law of Bhutan

szl.ng tound accessary 10 wnend the taw relating  the acquisition and
dcprwulmi of Citizenship which has been in force (il date Hi“s Majest

the Druk \,‘;yulpo, m accordance with the suvgestions l;m up b\}lta‘;xy
Roy:al Advisor, people and the monastic lm(ly.‘ig eased 10 incarpor: L*
the followipg “hange: e Hearporate

1. fhn la. may be called the National 1Law of Bhutan 1958 and
shall pe 2fiective throughout the Kingdom of Bhutan,

f) e P s . * 1 ¥ s s

2. ’;’hns law shall be in foree itnoughout the Kinedom ol Bhutan
Irom «he day of its cnaciment, -

3. Any perzon can become a Bhutanese National:
a. I is/her father s a Bhutanese National and is a resident

ofthe Kingdom of Bhatan: or

h. 1\! ANy person s born within or Gutside Bhutan afier the
commencenent ot this law provided the previous father is
a Lhutanese National at the time of his/her birth,

4 (@) 1t nay foreigner who has reached the age of majority and is

(};l'hcr Seis \cligi ble. presents a petition 1o an official appointed by
) is Majosty and tilkcn an oath of loyalty according 1o the rules
Ua;gg;}wlx;)by lhch(mvcmmcnl to the satisfaction of the concerned
al. e may be re-enrolled as a Bhutanese Nati ‘ovide
oy ese National, provided

[,

the person is a resident of the Kingdom of Bhutan
for more than ten yewrs; and

H- - owns agricultural land within the Kingdom,

) i & woman, married 10 a Bhutanese National submits
iiniou z'md takes the oath of loyalty as stared ab(’wc o lhé
satistaction of the concerned ofticial and that she has

-reached the age of majority and is otherwise eligible l'i‘er
har'e may be corolled as a Bhutanes: National ’

[N

W

(@)

)

I any person has been deprived on his Bhutanese
Nationality or has renounced his Bhutanese Nationality or
forfeited his Bhutancse nationality the poerson cannot
become a Bhutanese national again unless His Majesty
grants approval w do so.

Il any foreigner submits petition 10 His Majesty according
1o rules described in the above sections, and provided the
person has reached the age of majority and is otherwise
eligible, and has served satisfactorily in Government
service for at least live years and has been residing in the
Kingdom of Bhutan for at feast 10 years, he may receive a
Bhutanese Natiopality Cerntificate. Once the cenificate i
received, such a person has 1o take the oath of Joyalty
according to the rules laid down by the Government and
from tiint Juy onwards. his name will be enrolled as a
Bhutanese National.

Any foreigner who has reached the age of majority and is
other wise ¢ligible, can receive a Nationality Certilicate
provided that in the opinion of His Majesty his conduct
and his service as a Government servant is satisfaclory.

Any person who:

(@

becomes a nuational of a foreign country and resides in thit
country; or

has renounced Bhutanese nationality and seutled in o
foreign country; or

claims to be citizen of a foreiga country if pledges omb of
loyalty (0 that couniry; or

registered as a Bhutanese national but has left his
agriculunal land or has stopped residing in the Kingdom;
ar

being a bona-fide national has stopped residing in the |
country or fails to observe the laws of the Kingdom as per |
his National Certificate, shall forfeit his nationality.

If a Nationality Certificate has been obtained on
presentation of false information or wrong facts or
omission of facts, the Government may order the
Ceniificate 10 be cancelled.
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(b)

il.

iil.

e
i ‘f

If any citizen or national, engages in activities
against His Majesty. or any national of Bhutan; or

When Bhutan and India are engaged in a war with
some other country if any citizen or national of
Bhutan is found indulging in business,
correspondence or helping the enemies; or

If any person, within the period of five years from
the day when he was ealisted as a Bhutanese
National, if imprisoned in any couniry for more
than one year, the person is liable to be deprived of
his nationality without prior notice,

To implement this law, if necessary. His Majesty may
incorporate any additional rules.

This law supersedes all laws, rules and regulations, ordinances
relating to the acquisition and forfeyure of nationality from the :
day of its commencement. i

Appendix 11

CITIZENSHIP ACT - 1958
(AS REVISED BY THE LHENGYEL SHUNGSHGUG IN
I'TS 8TH SESSION HELD ON MARCH 22, 1977)

Conditions required for the grant of Citizenship

[

SR S

In the case of government servants an applicant shoutd have
completed 18 years of service without any adverse record,

In the case of those not employed in the Royal Goverrment., i
applicant should have resided'in Bhutan Tor a minimuny neciod of
20 years. ‘

tn addition. an applicant should have some knowiesge of the
Bhutanese language both spoken and written and the hetory.
Only those applicants who fulfil the above requiren ents may
apply for grant of Citizenship 1o the Ministry of Hom.: Alfairs.
which  will ascertain the relevant facts and submit the spplication
to  the Royal Government for further action.

Fligibility and Power

4.

The power 1o grant or reject an application for Citizenshiy rosts
solely with the Royal Government. Hence, afl agpliceo . who
fulfil the above conditions are not necessarily eligibie tor crant oy
Citizenship.

Any applicant hold the Citizenship of another country ur wih
ciiminal records in other countries or those who are related to any
person involved in activitics against the people. the couniry and
the King should not be granted Citizenship even i all the other
conditions are fuinlled. :

A person granied Citizenship by Royal Government is reqpirad
to register his/her namie in the record of the Royat Govaa nient
froni the date of the grant of Citizenship.

All those granted Citizenship are required to pledge (asciiv ) o
the foitowing oath to be administered by the Home Minister:

4. Henceforth, 1 owe allegiance only to His Majesty th.: K. py
of Bhutan.
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b. I shall abide by and obscrve the Rules and Regulations of
the Royal Governmient with unswerving reverencs,

e Ishall observe all the customs and traditions of the people
=" % of Bhutan.

d.  1shall not commit act against the TSA-WA-SUM: (he king,
counry and peopke.

&

As a citizen of Bhutan, I hereby take this oath in the name
of Yeshey Geompo and undertake 1o serve the couniry 10
the best of my abilities,

Special Grant of Citizenship

A foreigner in possession of special or extraordinary
qualifidations will be granted citizenship without consideration of
the required conditions except for the administration of the  oath
of allegiunce.

Renouncement and Re-application for Citizenship

In case o Bhutanese citizen, who having left the country relurns
and applies lor citizenship, the Royal Government shatl keep the
applicant on probation for a period of at least two years, On
successiul completion of the probation period, the applicant will
be granted citizenship provided the person in question is not
responsible for any activities against the Royal Government.

A foreigner who has been granted Bhutanese Citizenship miay
apply to the Royal Government for permission (0 immigrate with
his/her fanuly. Penmission will oe granted after an investigation of
the  circumstances relating o such a request. After grant of
permission o iimmigraie, the same person may not re-apply for
. Bhutanese citizenship. In the event of an adult fatnily mewber of
any person pernnitded o leaye the country, does not wish to leave
and makes an application to that effect, the Home Minister will
investigate the matter and will pernit such persons 10 remain in
the country after ascertaining that the country’s interest is not
harmed.

If anyone, whether a real Bhutanese or a foreigner granted
citizenship, applics for permissiton during dines of crisis such as

war. the application shall be ket yending uatil normaley
relurns.

Procedure for Acquisition of Citizeuship

CHA

I.{ When a Bhutanese woman is marricd to a toreigner. only she is
j a citizen, her husband and children will not be considered a
{ Bhutanese citizen. If they desire Bhutanese citizenship. such
» cases will be considered in conformity (0 the procedure laid down
| inthis Act applicable to foreigners applying for citizenship.
]

2., When a Bhutanese man is married to a foreign woman the
{1 children will be considered Bhutunese. The wife will have to
i fulfill the requirements of this Citizenskip Act as applicable 1o
© foreigners applying for citizenship.

3. In the case of Bhutanese citizens resi ling in other couniries. the
Citizenship Law subhcad KA-12 Ho.2 which is reproduced
below, shall be applicable. .

Reproduction of Thrimshung KA 12 - 2

1. With the exception of 2 genuine Bhuianese whose family

+ domiciled in Bhutan but he himself hac 10 stay away in other

; ( country in connection with works of ine Royal Goverament,
! ©privaie business or religious practices but other who live in
" foreign countries, serve the governmen: and people of such

| ;i countries or have seuled in a foreign country or holding official

") post of a lureign government are considered non-nationals.

Registration Procedure

CHA o - \ ‘

1. All children born of a father who is a Lindunese citizen shqulq be
registered in the official record within one year of their birth
whicther the children are born insideror outside the  country.

2. All children born within the country are required (o be listed with
the Dzongkhag or the Dungthag of their birth, Children ol
Bhutanese parents born in other countiies should be recorded
with the Royal Bhutanese Embassies. Where there are no
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Embassics nearby the information should be conveyed to the
Home Minisiry  through correspondence. ‘

1t a child is more than one ycar and not registered within that
period, registration i not permitted bat may apply for
registration o the Home Ministry by the concerned local
authority. The Home Ministry will then investigate the maiter
hefore granting permission for the registration.

Validity of Census Record

JA
1.

All census reports must bear the Seal of the Koyal Government
and the signature of an officer not lower in rank than a
Dzengdag. Other records will not he acceptable.

Enguiry of Kashog

WY A

I

Atll Kash()gs with the people which were not granied by His
Mujesty will be investigated into by the Home Minister and
reported to the Royal Governinent.

Penalty Tor Violation of Rules

A

1.

Anyone having acquired Bhutanese citizenship involved in acl
against the King or speaking against the Roya. Government or
being in association with people involved in activiti:s against the
Royal Govermment shall be deprived of their Bhutanese
Citizenship.

In the case of any person knowingly presenting talse inforination
at the time of applying for citizenship, the Kashog granting
hinvher citizenship will be withdrawn after due verification of
the false information presented.

THA: Status bf the Provision

1.

In case of conflict between the provisions of this Act and the
provisions of any previous laws, rules and regulations,
provisions of this Act shall prevail.

Appendix

'

THE BHUTAN CITIZENSHIP ACT, 1985

L.

e ©

THIS ACT MAY BE CALLED THE BHUTAN CITIZENSHIP?
ACT. 1985. It shall come intoforee from Twenty-third day, 4th
monih of Wood Bull year of the Bhutanese calendar’
corresponding to June 10, 1885, In case of contlict between the
provisions ol this Act and the provisions ol any previous Jaws,
rules and regulations relating to citizenship, the provisions of this
Actshall prevail.

CITIZENSHIP BY BIRTH

A person whose parents are bath citizens of Bhutan shall be
deemed o be a citizen of Bhutan bty birth.

CITIZENSHIP BY REGISTRATION

A person permanently domiciled in Bhutan op or b toi | l}ccer}mcr
31. 1958 and, whose name is wegistered in the census register
maintained by the Ministry of ieime Affairs shall be deemed w'be
a citizen of Bhutan by registration.

CITIZENSHIP BY NATURALIZATION

A person shall be deemed (6 apply tor Bhutanese citizenship to
the Ministry of Home Alfaics in Forms KA-1 aad KA??. must
fultil all the Tollowing conditi s . be eligible for naturalization:

i. The person must have attained the age of 21 years, and 15
years in the case of a puscn either of whose parems is a
citizen of Bhutan,

ii.  Theperson must be mentally sound;

ii. The person must have resided in Bhutan for 15 years in
the case of Government employees and also in the case.of
applicants, either of wiwse parents is a citizen of Bhutan
and 20 years in all other cases, and this period of residence
must be registered in the records of the - Department of
Registration;

iv.  The person must be able to speak, read and write
Dzongkha proficiendy;
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5.
a.

The person must have good knowledge of the culture.
customs (raditions. and history ot Bhutan; :

The person must have good moral character and should
not haye any record of imprisonuient for criminal offenses
in Bhutan or clsewhere;

The person must have no record of having spoken of
acted against the King, country and peaple ol Bhutan in
any mannzr whatsoever; and 1
The person musi be prepared o take a solemn Oath of
Allegiance o the King, Country and People of Bhutan
according 10 the preseribed Form KHA. On receipt of the
application Forni KA-1 and KA-2 for natralization, the
Ministry of Home Affairs will takenecessary sieps (o
aheck all the particulars contained in the application. The
ﬁ\Minisu*y o1 Home Aftfair will also conduct writien and oral
- tests 1o ass-ss proficiency in Dzongkha and knowledge of
! the culure, customs, traditions and history of Bhutan. The
decision o, the Minisiry of Home Affairs on the question
of eligibility lor naturalization shall be {inal and binding.
The Royal Government of Bhutan also reserves the right

to reject any application for naturalisation without
assigning any reason.

GRANT OF CITLZENSHIP

A person whose application for naturalisation has been
favourably considered by the Ministry of Home AfTairs,
shall take the Gath of Allegiance according 10 the Form
KHA of this Act.

A person shall then be deemed o be a Citizen of Bhutan
upon receiving a Kashog from His Majesty the King of
Bhutan in acoordance to Form GA of this Act. ’

6. TERMINATION OF CJTIZENSHIP

a.

Any citizen of Bhutan who acquires the citizenship of
another count'y shall cease 1o be a citizen of Bhutan. The
wife/husband and children of that person if they are
Bhutanese citizens shall have the right to rewain as ¢itizens

of Bhuten provided they arce penmanently clmyigilcd in
Bhutan und are registered annually in the Citizenship
Repi ter maintained by the Ministry of Home Aflairs. ;

Any cidzen of Bhutan who has acquired citizenship by
naturalisation may be deprived of citizenship at any time if
it is fuund that naturalisation had becn obtained by means
of fraud, false representation or the concealment of any
material fact.

Any ¢itizzn of Bhutan who has acquired citizenship at any
time if that person has shown by act or speech 1o be
disto sal in any manner wihatsoever to the King, Country
and Feopie of Bhutan.

If both th2 parents are Bhutanase and in case the ghlldrc_m
leavirg he country of their own ac_cord‘, with tl:e
knowlodee of the Royal Government of Bhutan anle their
names awe also not recorded in the Cn‘u‘zenslup rugnst:;lrl
main ained in the Ministry of Home Affairs, then they xl
not b> coasidered as citizens of Bhutan. (Resolufmx} ucl).
16(2} adopted by the National Assembly of Bhutan in the
62nd Ses.ion.)

it been deprived of
Any citizen of Bhutan who has been o f
Bhgtmezae citizenship must dispose Off all nmn}ovablu
propert; in Bhutan within one year, failing which, ihe
immovable property shali be confiscated by the Mm%stry
of Home Affairs on payment of fair and reasonable
compensstion.

-
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His Majesty, King of 3huten,
Tashlichhodzong, Thimphu
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May it please Your Majesty,

As Your loyal eubjects, and having had the nroud privilaeocs ¢
serving Your Majesty in the Royal Advisory Counc?!} 3

representatives of the people of Southern 3hutan, He Ie7 N
submit this petition on an {ssue of paramount significance
for the peace and progress of ocur nation. Most hu=mbiw, 43
subait that the {ssue needs the most careful end  urcent
consideration of the Royal Goveranment. ¥We wouid be failing,
we believe, both Your Majesty and the people of BJhutan 7 2z

did not bring this matter before Your Majesty.

2. Some alarming reports have reached us ™egarding the czacus
excercise currently underway in the scuthers dzongxbazs.
According to these repogts, we understand that :

2.1 The Census Teams are questioning the people with uvadys
threats and classifying them into various categories.

2.2 The Teams are demanding that people produce evidencse o)
their having settled in the country before 1958, eves
going to such an extent of askingz old people wiid
children =and grand-children born in 3hutan %to provide
evidence of their arrival In Bhutan, or else be decizvod
non-natjonals

2.3 In many Instances, Citizenship Identity <Cards alprexd;
is35ved hawe been confliscated or withdrawn.

2 4 fyps and cuimis formerly consideresd
wart

nowledg:abie wn
.
authoratative sources in c2nsux z arse

LIV TR SEE -
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teken fnto confidence and are not permitted to tastify
the credentials of taedir village people. Some of them
jave even been reprimanded for suggesting at DYT meetings
asrs rationazl ways for conducting the census. . .
iIilitarate and sizple village people are being coerced
into signing documents, the contents of which are not
znown to thea. This has intimidatad and fnstilled fear in
the pesople.

ta
(#1}

-

3. G2 recelpt of these reports, we took the liberty of
saeuiving about this =matter with the Departament of
meirxrption and Census. We were informed by the Secretary of
*he Department that this was a routine population cenaus
nuenrcise, Jotwithetanding thias explianatiocn, which was
Tsuveyed  to (he necple, there are s<ii]l alsgivings beczuse
the nethods a2mnloyed by the Census Teams belies this
itataxent. We, therefore, beg to submit that perhaps the
Tinsus  Tesms have overstepped their =aandste. This has
faatitad  In panic and coafusion among tha peopls. This {3
aiwnamding  tha zsace and trangwility that has relgned in the
manrta of Your XMafeazty's loyal sublects foatarsed Dy the
cnfinhtonad poiicy of the Government. This pollcy waas clsarly
ssdiuviad  in Your Hajssty's statement at QGaylegphugz during
na dmiispal Day Calabrations in 1973 that people sattled !a
soutiaarnt Bhutan ara true citirens and cannot be conaidered or
trusiod atherwise. The renewed confidence and national prids
ensratad by Your Majeaty's benign policy is, however, being
gadaralacd by the curreant excarcisse.

1 Thern arax wide-aneasnd fis. ings amsny the peopie tiaat cas
xctinnes  of the Cansug Teams (n randomly categrrizing people,
#v1 affusiing the otaiue of mmny citizsns, &rs unjusx auc
cantravane the assurancs of Your Majesty. It is the humbie
pubaission of the people that

5.1 The claasltication of people as nationals, non-nationals
and people without status are based on incomplete doc-
uzentation and heareay. The cavalier smanner in which the
axcercise (s being carried out does not conform to_  the
ssrfiousneas of the issue at hand and {s an affront to the
dignity of the people and denial of their inherent rights
&2 citizens of this Kingdon.

.2 Tha classifications sare based on narrow snd literal
iutarprotationsg of the Citfizenship Act. This has resultad
in the deprivation of national status of a large segzment

I

oY the Dpopulistion of Southsrn 3Bhutan, particularly
children. Despite the law providing for citizenship to
. childran borm to Bhutanease fathers before 19853, the

retrospactive application of a provision of this Act
makss stateless even those loyal subiacts who have been
sarving the Royal Governmant.

2.5 fhe people are concernsd that no dlstéinction {s =made

.. .

5si{waen non-national spouses ani other applicants for -

zitizenship. In some canes, the Teams and local Gov-
~eranment officiale have even informed individuals
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roncerp=4 thzt X2 children asd spouse would De depo. L.
This has been e source of great distress snd is 'shekisg
the wvery foundation of the family and soclety. Due ta

social barriers, {nter-community mar-jages ware seldos:

practised. Even smong the Scuthern Bhutsanese, Iinter-caszg
marriages have deen rare owing to customs and trsditions.
These circumstances, coupled uith cosmunication
difficulties, compelled many Sonthern Bhutanese to seak
apouses outside the country. VYour Najesty may beo aware
that according to the customs of Southsrn Bhutan the wile
becomes & part of the husband'a fanmily end for =2j}
purposes her links with her own faui;y are severed afzsr
marriage. With the ongoing excercise, =many fexilisa o
now being torn datween their Joyalty fto the country 1n
their love and reaporsidility for the faaily.

4.4 The peopla are concerned that, even az the censzus
underway, an order has deen issuned fordidding Dhutano:
citizans married t9 non-nationals te stand for ewiostlin:
to the Xsational Asseunbliy. This ordor pennlizae:x ¥
deprives them of their participation in tihgs n3ati-uas
forza. It 13 elso the feeling that thio order auandezrzliavs
the coafidence of the people In this augus: bedy.
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4.3 The manner in which the Censuas Taens were ficidod nad =l
disregard of the authority aof gups and chipi. have RER
the peopile to Delleve that this {2 a0t s Touoian
excercise nas it {s made out to be, Unfartunat=;y, L34
hazs been reinforced by the fact that in a satter of s
groat significance even the repreasentatives of the necsl
from Southern Bhutan in _the Royal Advisory Councili wa:
not consulted,
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4.8 The historical factors wshich have regsujted in the =z::i%. -
ment of the Southern Bhutancse commuaity in the Rinmzcn,
&nd the evolctionary procezes through which Indisssiubis
JiuAd haty hoon created betwe=n t5o povple and U8 saa.,
only exphagider the Impuztance of the tiona Bl
navlozallily «and siacus, The ighiw of property and viher
privilegses vested in the pevple over the yzare, snd (43
corrasponding duty to the country through the peyasnt of
taxes, contridbution of lebour and othar services te tae
nation, nunderscores the nexus betwoen this couatry and
the vpeople of Southern Bhutan. The manner in mhich the
currant census- is beingy implemented appears to bR
questioning these very bdonds.

3. In connection with the whole samut of concerns which ar:
now prosssiag for attentlion, we cannot help but recall thal
it was at the very initiative of the p2ople of SJouliser:
Bhutan, wurgzed by their desire for the security and n*ahilit,
of this country, that the process of review of the <Citizen-
ship Act of 1977 was started. Tals is maple prool that Iio
peopie fully sharsd the concern of the Governasnt %o sten thy
poesidble settloment of illegsl imaigrants {n Southern Bhulsan
The prisary reaponsidility for the control of wneuthorizad
immigration has, hoxever, always vestad »ith the Governazai.
At this juncture, to view the people with suspicion and ¢t
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blase them for sliegedly colluding with the fmmigrant: to
secrat tham inte the country is unfair aad unjust. #e cannot
alse fafl to recoliect the various ocessions when Your
Najeaty so greciously assured the psople of Southern 3I:atan
that their interestes end welfare would be fully protectad !=a
isplementing laws and policies in the Xingdom. It was In ¢3ia
contaxt %the representatives of Southerna Bbutan in *ym
#ational Ascseably ralised the matier of ravision of zoms 7
the provisions of the Citizenship Act 1977 to accomodzta i
TeuTI?ns  =2f w9 pecvaie of Southeva Hhutsa. Hewovse, o 0o
perhaps to the dlwsnitive volco of ths scutlarns oenbors .

the Madiogn) A~cgzblc, the 1280 Citl=zas%ip ACT WAE L LToo ..
Moch to the 4ismay of the people in Boutlara Zhutom, tais
Citizonship Act echoed their worst fears by surpagsing evan

the provisions of the former Act in {ts 2t ionoacy,

particuolery for the pecpias of Southern Zhutan. Thia i3 2o0v o

guggest that the law fs dlscrisinatory or basad 95 raclisl ag

ethnic grounds. Rowevsr, the fact that thg thruni ot was

legislation s felt mainly by the people of Scuthern 2puiw

has gilven rlgse to speculation that a blas {3 (apiicit in ibhs

law, though unintentional. Thi{s is causing =uch constzrnnii o

among the people.

3. In thegse di{flcult circumstancesn, the people ¢f
Bhutan wmost husbly bteg Your Hajesty for prozie
relief. We have always served Your Hajesty, the Rov
and thias Kingdoa with unawerving falth, unfaltering loy«i:y
and total dedication, and it is our fervent daosirsc 1o
cantinue to do so in the future. ¥e pray in our deep disziren
that Your Majesty nay be pleased to Command that :

8.1 The retrospective effact of the 1988 Citlzenshlip ac:,
whereby 31st Decsmber 1958 |z fixad as the cut-off date,
be amended so0 that the cut-off date iz 10th June 19233,
the date of the Act coming fnto force.

6.2 The provistions of the 1985 Citizenshlp Act be amendad sco
that children born of any Bhutancsese citizen automaticalilly
acquire Bhutanese citizenship.

8.3 The provisions of the Citizenship Act 1985 be amendei
previda priviieged procedures for non-nationzl spousss 2
fhutanesa citizens to acquire clitizenship within I
shortest possibie time.

7. ¥Me hove taken the liberty of bLringing these izaues belioce

Your AGjeaty for socst compassiongie uwownsiderstlion. ¥ Lo
done #so0 in the conviction that Your Hajesty fs the n3ls
giroen~or ¢f ~vr dzatiny and it ie in ¥eour Boyal o wiza LR

the fata and future of the people of Southern Bhutsn
May we axpress ocur deepest gratitude to Your Majesily ¢t
have never had an occasion to even feel tie =czilah
dissppointaent in our lives from the wisdom of Your Hajiz:

decisions. At this critical time, when our very foundutions,



in this Kingdom sre joopardizad by the magnitutde oi the
problem confronting the pesople of Southern Bhutan, e Have
turned to Your Majesty wlth full fafth that our prayera aiil
rece{ve the most grmaclous favour.

§ We humbly rtemain,
n{ aty's most obodlient gocgoois,

\ .- S
L
Thimphu ( TES {w‘\ TH RIZAL ) { DoATARANT T
0°, April 1952 \ COUNCILLURS
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BHUTANESE ORGANIZATIONS

AL POLITICAL PARTIES

Paiant N
s
oy
)
[ T
)

1. BHUTANFEOULE'S PARTY (BPP)

2. BHUTAMNATIONAL DEMOCRATIC PARTY 20700
} BHUTAN CONGRESS PARTY (BCD)

B, PUMAN RIGIHTS OBOANIZATIONS
1 PEOPLE'S FORUM FOR HUMAMN RIGETS OF

SHUTAN (PFHRB)

2. HUMAN KRIGHTS ORGANIZATICGN CF BHUT ..
(HUROB)

LFe

ASECCIATION OF HUVAN RIGHTS ACTT

Y84
BHUTAN (AHURA BHUTAN)

ol

C. OTHER NOM-GOVERNMENTAIL ORGANIZATICONS
i. STUDENT UNION OF BHUTAN (SUB)

YOUTH ORGANIZATION GF BHUTAN (YG3)

BREIUTAN WOMEN'S ASSOCIATION (EWA)

el

2HUTAN WOMEN'S AND CRILDTIEZITC
CRGANIZATIGN (BWCO} '

h

BHUTAN HEALTH ASSCCIATION (BHA)

6. ASSOCIATION OF BHUTANESE PROFESSIONALS
AND TECHNICIANS (ABPT)




Annexure Na.[}

Foreign Aid in Nepal

faar ‘Share af Forsign Share af Loans 1n i
Aid in Development Tatal Foreing Aid

1761-62 82.1 1.6

1969-67 ! 63.3 3.9

1972-73 | 37.4 20.8

1974~-75 40,0 ; 26.9

1989-90 6l.1 75.1 |
Il 1990~-91 52.7 74.3 §
31?91—92 ! L2.4 ! 75.8 )
Source: Eight Flan (1992~%6}, Natimnal‘ Flanning

Commission HMG, Naepal.
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