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" The study on'The Role of Security Council in Maintenance

of Internstionsl peace and security has remained the topic of
| car#:nt international lmportance. It has always remained a
(tepftﬁ for considerable debate as th«kpxabla rn'lat;m ‘40 peace
or threat to peage and segurity has time aﬁd again exopped up.
‘l‘héugh league of Nation as an Institution failed to preserve as
againsg cxtornil aggression,territorial integrity and existing
political independence of all the members of league and |
! ‘consequently failed to prevent bresking of IInd World War. The
statesaen of the world still had faith in international Organisa-

tion( im the wider sense of process of organising intermtional
ulat'iem) Even guring Second World war they had started endeavour °
" %o establish other intermational organisation which could establim
peage and security in the world. Indeed they ultimately

succeeded in utabiithixsg an organisation in the form of United
ﬁati&m- On the basis of United Nations charter which was

’ adopt.od and signed on 25th June,1945 and after having been ratified
by psrmanent members and majority of the states came into force

. on 24th October,l1943.

PROBLEM PROFLLEL
~ e United Natioms having been omblishod with the

flxs;t aﬁd foremost principle of ntablhhing i:fhazmtioml peasce
and security, the provisions relating to the same are studded
‘through out th§ charter and finds mentions in Preamble,
m:pesu\. principles and many other concrete provisions of the
charter. In order to ensure prompt and effective action by ..

United Nations its members have conferred upoa the security
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council the primary responsibility for maintenance of

lntemuoml peace and security and agree that in cerrying
out its duties under the charter; s Security council
shall act on their behalf and all members have agreed

. to carry ocut the decysion of security boaneil in accoxdance
" with the present charter. More over the Five pemmanent
mombers of the Security awmu namely The Republie of
 Ghina, France, the Union of Soviet Soelalist Republies,

The United Kingdom of Great Britain and Northern Ireland
and United $tates of America were conferred the Veto

Power under the assumption that they shall contirue to
Go-operate in the seme way as they did during Second World

Warpid

Now the Question arises:-

Whether United Mations in general and Security
council in particular have been successful in performing
its primagy responsibility of Maintenance of International
Peace and Security?

: " On the above posed question there are two
views: |

One view is that it had failed to perform

| ’Vtvhh responsibility as immediately after coming into

force of United Nation's charter,there developed confronta.
tion between sast and west uainly‘ between the Sovist Union
_on one hand and United States of America and United Kingdem
on the other hand. This confrontstion proved d&iem¢;,t31
" for the achiwamnt of chief objective of United Nations
1.6. Maintenance of Peace and Security. "It did not take
long for 3an Prancisco hopes of great pwighnny to fade

away

-
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bittar disillusiomment repidly replaced cautious optimism
of spring of 1945. Irreconcilisble conflict over Germsn
utuﬁ-ut,,.uanh agreement over other peace treaties,the
slash over Trieste,Gurellss Warfsre in Greece and continue
ance of Soviet forees in lraq beyond the agreed deadline,

‘pecent failure in Yogoslevis(1994) and Semalis (1994)

repidly produced an atmesphere of distrust and hestility.
in United Nations itself, the security council was the

‘sgene of bitter clashes and within two yaars the Soviet

,{micn had cast several Vetoes and staged a famous walk out

over Iranisn issue. It obvicusly resulted in obstructing

security council from equipping itself to the exercise of
full powers conferred on it by the charter. The frequent
use of vetoes g¢rippled the security council. The security

council could not take away any sction in the case where
the interest of any permament members was ﬁvolvcd and

in regard to the member state of United Nations if thag
state could muster or get the support cr blessing of any of
the pemanent member of security council. Consequently
security council has become unable to perfom its primary
responsibility of maintenance of pesce a2nd security.- Which
chartar entrusted upon i, ’

The other view is that it is fer from truth to

~assume that security council has proved to be & éanphte

‘failure and that it has made no contribution for maintensnce

of peace and security. In faet it can not be denied that
in number of conflicts the security council has contributed

- a lot in maintenance and'roumfatieh of Internaticnal peace

and security. Among such conflicts is the conflict of
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Korea(1950) ,Pa hs;im Suez crisds(1956) ,Congo{1960-61)

 Middle Bast(1973) and Qulf War{l99l1) deserves specisl
mention. It must however be conceded that excasting

the case of conge the United Nations ceuld be suceess-
ful only in stopping the armed conflict for a temporary

- peried. It falled nisirably to achiwo political solution

of the problem. In case of Gulf War [1991) however,

~ the U.N. was completely successful in restoring political
" independence and integrity of Kuwait. This has therefore

become the most successful operation ever made by United

Various problems have been mﬁhd up from

tm to time relating to the provisions of the charter,
Vfumttaml snd institutional dcfichncy, -finsneial sspect
: whiﬂh are discussed below step by step.

chardim provisions of the chamr the um
question for the kind consideration here isi-
« Whether whole sale change/amendment of the charter

is feasible and therefore should be done?

oz

- Second, whether only specific articles of the charter
_may be amended as done in the past? or
#Third question ‘u, If any specific articles of the

charter are to be amended.,which are those articles?

Regarding First questioni-

‘Whether whole sale change/amendment of the charter is
+ feasible and necessary? |

In view of failures of U.N.{(particularly in

 the field of peace and seecurity).

— -
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Some critics have suggested the need of
. complete reylew bf U.N. charter. They hawve putwfozntd
the view that the charter is like a gonstitution and
should be amended from time to time to adept it to the
cfuuging tilses and circumstances. |
Principal argumsent put ’fém:d in mpéort of
review 18 that the majority of mhrs" suhs had not

" taken part in the establishment of ergmintion at Sane

francisco gonference and that its, :tmcturo was insu-

'Y"fﬂ.emt 'far exeercising their influence m its activity

o -and the ehtmr must be adapted to elnmt which have
been taken place since 1943,
| Hmwr & somplete change or rwi« of charter
1s imitha: feasible nor necessary as it would deal article
by lﬂmfl;,ﬁtb the fundamentsl lew of unam Nations
x and it would inevitably bring out open some iury fundanen~
' tal dhgumnu on the basic prinsiples.
" As rightly remarked by Prof.Good Speed’,’

* But an ntmm at the whole sale revision or a ghow
down conferenge®, to foree resalcitrant nstions into

line might not only reise false hopes but result in
accentuating existing bitterness and weakening even

further whatever unity exists within orgenisation:

1 Stephan.$.Gcod Speeds The Nature and Punction of Inter-
Nationsl Organisation Second Edition P.No.639.




Stnimn; changes involving sore machinary and more

.| law will not eliminate the serious disturbsnces which

exists in the world todsy defects in the charter are

" not the cause of besic diffnmu. separsting the peoples.®

18 desirsble chenge possible without W ole sale amendment

of the charter? Charter of U.N. was conceived as a

‘1iving thing,adjustable to meet the challenges of times.

Alvsrez Judge of IcJ has aptly remarkeds

*All institution onces established acquires life of its

own,independent of elements which gave Lirth to it and

1% wust develop not in accordance with ?tha views of

t;héu who created it byt in accordance with requirements

of international 1ife®. | ' o
In another advisory onudnhzgf observed that

 *nderintornational law, the powers of institution should

be regarded not only these ihm are sxpressely mentioned

under the charter byt, also those which by necesssry

hplmuén +Ne musuxy for performance 'of its dutiles.

_Thus evolution of law of the U.N. is pessible without

“ ¢Mnt of the ghagter.® | ; ,
Desirable changes are possible without major

@hams in the charter. In past the changes have been

possible by liberal interpretition of existing provisions.

| Most of the problems eo-nfgontiﬁg the world cammunity

sre not because of defects of charter but due to the

attitute of member states cof U.N. |

.' 2 On reparation of injuries suffered in the service
of U.N. ICJ Report(i949)P.182.




A® the whelesele revision of gherter is neither
feasible ner necessary, however, specific asrticles of the
charter can be amended as dene in the past.

Fugther timing is very important considerstien
in changes of this kind. Per instance Dy the middle of
sixties the time was ripe teo increase the size of Security
Council and econemic and social council (BCOSOC). New thet
trusteeship council is winding up, its duties. Perhaps the
time i3 pipe to give some thought to maintaining six
principsl United Natiens ergéins by creating a2 seciil ceuncil
to deal with human rights and other seeisl gquestion and by
reddsigning Economic Seciel Ceuncil a3 eur Ecenemic Counsil.

Such an amendaent weuld upgrade econemic snd financial
matters 85 well as secial mostton; including the grewing
field of rights. )

Yot anether prepesal which merits consideration is
to delete all refarences to gnemy stages in the (harter.

It has alse been prepesed "te strengthen the capegity
of United Nations to be an influense in piking and keepim
Besge® and for this peppesentative ghapecter of segupit
Geuncil sheuld be impreved.

Besides the abeve suggestieons many other suggestiens
many bther suggestions feor amending the charter have been

made by suthers and jurists. These include the cleir

zestriction on exercise of vets by permsnent members of

Security Ceuncil.




egislative activities of
Generael Aasembly; Amendwent of Act 99 on addition of

Act -99{h) to empower tho sacrotapry General o bring
to attention of security council matters relating to
humden rights, expanding and strengthening the role of

But it may be noted that none of the propesed
- amsndment can be made unless all paxmanent members
) decide to caste their affirmative votes for it.
Howevor some suggestions such as renaming of "Trustao-
ship council as human rights and Trustiship councile,
deletion of term enomy states from article concerned
and breaking of EQUSCC into Bconomic council and social caincil
as two principal orgens and abolishing Trusteeship

council can be incorporsted into the tmmz because
even pemc}mnt member ¢an be persudded not to oppose
them, In any case in the present circumstances general
review of the cherter is neither desirable nor necessary.
It hes been rightly remarked.d

In eonclusion it does not appear that & good

. case has been made out for undertsking a genersl review
of the creater st the present time. The feilure of
United Natlons camnot be sttributed to eny short coming
_within the charter itself. It is primarily non cbseRsuce
" of principle enshrined in the charter that has under-
mined the affectiveness of United Nations. The charter
{tself has revealed a remaxkeble degree of flexibelly

of accmaéatinq naw situations has not baan foreseen

“ — i ha TR Y
Nations charters uu.vauau&m $.300 smuuy onP Mo .516.


http:flexlt.ll
http:da.ir.bl

s .
by its founding fathers. There is however smple room
" to eaxsy on struggle for a move cqﬁit,abh’ international
PoliticosBconomic order within the freme work of present
" chaster: The special committee could play an important
~ role in this regard.s | |
Another important problem whigh haes cropped
up in recent time is the need for making Security Gouncil
~more demecratic for its efficient working for maintens-
‘nee of Internatiomsl peace and security.
“ After the Gulf War(l99l) and breaking of Soviet
‘Union the need for enlsrgement of security council is
~ being greatly felt in view of changed situation. 3ince
" “the ‘breaking of soviet union we are living in ﬁalpolar
. world with United States of Ameriga as s sole superpower.
 In the non~alligned two days foreigh ministers conferense
 held in *Cyprus' in !'i?h-uay 1992, the need for democrati-
sation of U.N. system emerged &8 recurrent theme. The
 then India’s foreign minister Madhav Singh Solanki
stressed thet ® with a view to reflect the increased
‘strength of General Assembly and new power configuretien
in the world, ¢ne way of demosrafising the United Nation
would de reviewing the membership of security council.
Thers seems to be much force in the view expressed
by Indisn foreign affairs -Lnktn when the mambership
of security council was incressed from 1l to 13 the
membership of U.N. was 113 since then the membership
| of U.N, had insreased to 135 dut msmbership of security

“ Mj*ceua#u remafned the same.

 Besides, there aye other isbslances in the
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in the existing composition of Secupity Council. Chine s
the sole repsesentative of Asie, the largest continent
from the peint of view of area and population.

The two Economie Super powers~ Gesmany and Jepan
ape not permenent members. Moreowver, India ocught to be nede
a4 permanant member.

In view of these reasons the membership of Security
Council cught to be incressed from 195 to 25 idcluding ten
permanent members.

The new five permanent membors should be choosen from
amongst the countries such 8s Japan, Gemmany, India, Hgypt,
Brazil, Rigeria. Besides, this fiwe new now permanent members
should bs elected on gecgraphical besis to make security
council more represerntative.

it io ‘. a Washington

Think Tank , the security coungil should be expanded to
include Indis and oﬁmr countries, saying that the current
permanent members have usurped the council authority and
have re=legitimised war as arbitor of conflict,

| In its 10th anual report entitled *The S¢atas of
Jhe Worlg®werld wateh says:w

*If United Nations is to move towards more sctivist

and interventionist stance it needs not enly greatar flnansial
backbone but all the political legitimacy it can muster.
This concerns in pagticulap the security council®. further \
leaving decision making reloting to internationsl pesce and
sécurity exclusively to Security Council will always carry

with it certain danger of usurpticn by the grrest power 8s

the culf wap demanstpated when coslition lead by the United
Z. Qioted Trom “ihe Hindustan Times, Doted 10Ch Jan,1093.%
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States was given a blank gheque for driving Ipaq out of
Kuwait, The report further siid:.
iaking the Security Council more representative and
democy2tie may help curb such aluse.®
Finally the report has finally suggested,"that critarion
for pemanent aembarship should include in addition to
'Traditional big Power' factogs like Military Powers &
Economic Muscles, population, size, financial end other
‘support for the U.N. Peghapes with the stipulstion that
pimanent members jointly represent at lesst fifty percent
(30%) of the world pegion.,

This study on 'The Role of Security Council in maine
tenance of internationsl peases #nd security® is primaplly
theoratical and Dogtrinaire. It is based on the snalysis of
provhioe;n of the chazter, view of the jurists and commens
tators, Analysis of Records and Reports and Evaluation of

| Efficacy of various medsures adopted by Security Couneil
km time to time for maintensnce and restoration of intep-
national peace and security.

gﬁsm HYPOTHES1S 1w

The basic objective of study is to assess the scope
and efficacy of mechanics, evolution of Secupity Council
for maintensnce of imternations]l peace and security within
the frameworks of U.N.Chazter and to enalyse its gole in
maintenance of intormstionsl peace and smﬂty and to
identify the institutional and functional deficlencies that

have hampered the sesurity council in performance of its
primary responsibility with a view to suggest ways and me2ns

to make the yole of Security Council more effective and
WM.‘“‘W
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PLAN OF STUDY:~

In ozder to highlight the present defects in existing
structure of United Nations and to suggest measuges to

remove them 4in - depth study has been made in the present
work of *The Role of Security Council in maintenance of
internatibnal peace and secuxrity.® The present work is
divided into seven chapters. Chapter~l deals with intro-
dugtion to the study undertaken. In CHAPTER-2 an attempt
has been made to study the evolution of international
institutional arrangements w.r.t. maintenance of inter-
national peace and security and in it the evolutien of
international institution from the beginning to the esta.
blishment of United Nations, is made. The avolution is
studied in four stages. In the PFirst stage study is made
from the beginning to the peace of Westphalia. In this
stage besides the factor leading to establishment of
congress of Westphalia, India's contribution to the
eradication of war and promoting peace in ancient India
hds also been highlighted.

-

Second stage covers period from Westphalla to Vienna
in¢cluding the Grand Design of Henry IV. Study from Vienna
to Versailles is covered under IIlrd stage which includes
establishmaent of holly alliance, concert of Burope,Hague
conferences, administrative and technical union and ¢rea-
tion of league of nations., It also covers factors leading
to failure of league of nations whigh finally led to series
of efforts leading to the establishment of United Nations
upon which nations of the world have conferred responsibi-
lity for the maintenance of international peace and
security,



13

In Chapter 3 Indepth study of Alms and Chjectives
of United Nations alongwith the various other related
issues like consept of self-determination in present ;
seenario, question of self-determination in Kashmir and
Kurds in Irsq opinion of international court of Justice
and General Assembly's resclution on this issue, has been
made.

Bésides this the basic pringciples of the Chaxter
limitation recegnised on these principles. ihe principles
of non-intervention under Art.2(4) and Art.2(7) have alse
been dealt elabozately.

Chapter _4 of the study is devoted to Orgonisationsl
set up of United Nations. In this chapter evolution of
United Nations, the legal character of United Nations, the

organisation of U.N.compesition powers and functions,voting
rights, the achisvements of all six important oxgans of
United Nations has been disgussed in detail. This Chapter

slso deals with changing role of General Assembly in 1980's
and 1960's becsuse of functional deficiencies in Security
Council 1ike veto power which eventually led to the passing
of uniting for pesce resolution,l930 and its walidity and
limitations on the exercise of powers of security Couneil
Appendin-1 attasched at the end shows the organisationsl
set up united nation.

Security Council its Organisation, powers and
funetions alongwith ether related issues like meed for
enlazgement of Security Council in the present day,India
and Sesurity council veting rights and voting procedure in
Security council, wte and its effects on efficiency of

Security council, role of Security counscil in maintenance
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of internstional peace and security including paeific
settlement of disputes, definaticn of aggressicn and other
functicns of security ccuncil has been sStudied in depth in
Chapter-5. | |

The detail chapt showing peaceful settlement of
dispute undertaken by United Noticns has been attached in
Appcndi:_a-xl.

Chapter~6 examines the role of Security Gounscil in
Ue.NJpoace keaping operation. In this chapter emphasis has

been laid on the united nations concept of peace keeping
and role of security council in peace keeping operations.

The detsil map showing plaoces of these opexations 1is
attached in appendix~-111
In the last chapter number 7 on the basis of study

gertain conclusions are drawn and suggestions made for
improving the fungtioning of organisation and making it
more eof fective for performming its primary function of
malntenance of internatienil peace and security.
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The dewvastating effects of Fipst World War compolled
all pight thinking men of the world to mike endeavcur to
astablish an internstioml cpganisaticn which might be able
to establish pesce and socurity in the wopld. Their efforts
led to th: establishmont of lesgue of nations. The league
of naticns is often termed as”the child of fipst world wagp®.

Although to 4 greast extend the statement i3 coprect, yet
theze wus nothing novel in the ldea behind the league of
nations. Most of the costly wass in the history have produced
plans for the prevention of wap among n3tions and for settle-
aent of internaticnsal dispute by arzbitrpation pather than

by ammed conflict. In fagt the efforts to contiin war and
establishmont of atmoaphepre of peace a3 aisa to establish
friendly relations aomong nations wepe as old as civilization
itself,

The international/intérstate efforts mide prior to the
establishment of lesgue of naticns to cont:in war and
estiblish peage 2nd socupity in the world could bhroadly be
covered under following periods sjaqq‘

A. From the begiming to the peace of Westphslis (1648)
2. From #estphallias to Vienna

3. Prom Vienna to Versailles

4. The league of nations

9. The United nNations.

1. FROM THE BEGIWNING TC TH: PEBACE CF WESTPH.LIA:

Prototype of todays opganisation are to be found in

ancient and wedieval histogy #nd modern pattarn of

4a Palmer and Perkins: International Relations ,/,}/99,6 Prep o
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lnternstion.l Orqinis:tion hds bezn eveiving ever singe the
ndticn systex emerged severvl centuries ago.

Leng befaps th? Golden age of ancient Ggea€e inter-
st:te rel.ticns of the sort existed in muny rorts of the
known world including Chine,Indis Mesopotanis and Egqypt.
Contracts between Rulers and kingdoms were nct un-common énd
thiere was a f2ipr origin of agreement on diplomatie orectices
commerecizl relotions, tresties of slliance, code of wapefare
and terms of peace.

®The treaties of the past are the first step towards

International nganisetion.'B
Although Loc2l loyalities prevented the Grédks from achieveing
a trde national unity, the procedure and patterns in use
among their city states as well as thair thscries of Inter

state relations appear strikingly modern Tpeaties,allianges,
diclomatic settlement of disputes,ypules of wap 3nd peage,

leagues end gonfedevtions and other means for regulating

inter state relaticns ware w~ell known ap; widely used .

BRADIGATICH OF WAR AND rRCHCTION OF PEACE: IADIA'S QONTRIe
BITEN ,

The first lond mark in this coameegtion would ta-ke

us back to a8 czrly s perlod as 274-2372C during the reign
of ashoks whon grestest contributlion te the evolution of
inter state relaticonshin came with renuncistion of war on
age old aspproach of shunwning viclence at all staeges and at
all events. Ashoka bullt and extended his empire of pesce
on the basis of Buddhist law of 'angma!;jxa'.

( Bxtarnilly tco his empire was wedded to peéce he

SVGerard.J. MANGOVE: A short history of Intermational
Qr?dnisstion(ﬂew Ybrkiﬂn.c.ﬁuavv
(Hill Book Co0.19%4) P.l4
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spread the principles of Juddhism beyond Jndlin fronters
and thus estsblished deep-pootdd intur stete relationship
with countries such us Ceylon and ~sla 3nd curope.
The exchange of . mbassadors and ciVOYS did much to
develop the legsl concept of this institution though not

rermsnent cne a3 Lt ppesent.

ii; It was sukpa who in his ?,itisags’ written In esrly
middle sges propounded the scund principle of inter-
national law in perlod of w~orld history when warp was
legitimate that:

*Resort to amms and forces should only be

nermitted 38 & last remedy when everything
else has failed.®
Tris legal dictum "Jpayantr. nashetu Talo Vigrahamachareg®

was indead 2 progressive concept 2liminating wap except 2s

¢ last preecouprse in the settlement of dispute after all other
methods such as megotistion 4nd medit-tion through third

pagptias etc. has been sdopted but without success.

T:is princliple of snclent and medlieval India was
devalopad much later in modern times for the settlement of
intaer stite disputes.

Thus Sukpa's principle had its own contpibuticn o
the legsl covolution of human sttitude towards war prior to
its banning which in modern times woas banned for the Ist
time in 1928 by the *Geneg=l Treaty for Remungiation of Kar®
(Pact of Paris) and by "The UNIT:D NATICHS GHARTER® there.
aftar although treatles for the est:blishment of peace

wers signed far hack in the past however most of these were

almost ontirely billatersl.
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However, one early exception to bilateral organisa-
tion even as far back as 1643 was the peace conference where
all the belligerent worked together for formulation of
peaceful settlement following a war.

In 1648, The Conggess of Westphalia was such an
organisation coming at the end of thizty years war and
setting up in Burope @ new foundation of peace. To that
conference 2lmost all the then existing major states sent |
representatives. These were the states of Europe *"The World
of International Politics® in the 19th centery. Thus the
origin of modern internationsl organisations law be founded
in Burcpean diplomacy from which treaties for a new stotusquo
in Burope emerged.Nestphalia set the trend for similar
international gatherings such as Utrecht which rebuilts
Buropean oxder after the wars of Louls XIV and Napolean
respectively. The greatest achievement of the treaty of
Westphalia was the concluswlon by negotiation of two multi-
lateral treaties which legalised the new order of Buropean
international politics.

The peace of Uitecht shattered imperial aspirations
and furthered the creation of several independent sovereig-~
nities. Three new dynasties were recognised at the conference
The protestant succession to the British throne recognised
by France, The elector of Brandenburg took the title of
Prussia and nice was returned to vigtor A madeus who receiped
international sanction as monarch of sicily.

During the dynasti¢ and colonial struggle of i8th
century alliances, coalition, diplomacy, wars conferences
and peaceful settlement became common place technique of
international relations. In the 17th and 18th century some
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of the importent books and philosphers who advenced some of

the best known early plans and proposals for peaceful relations
included: William Penn's proposal of 'Parlisment in Bugrope'

in his essay "Jowapds the present and the future peage of
Europe (1693), Kants famous proposaleperpetual peace (Zum j
Buign friedem,1793), The Abbe de Saint Pierre in his*Project
to bring perpetual peace in Europe(1912)", Benthan's pringi-
ples of international ;aw'. Some of the new plans for
international organisation also surfaced. The Duke of Sully,
Minister of Henry IV of France, proposed in his memoirs 3
Buropean confederation of number of states. This was known

as * Gprand design of Henry IV of France and Duc de sully

(eaxly 17th C). One thing weorth mentioning here is that

the plen known as *Grand Design' was essentislly designed

to assure peace in Burope to check unnegessary bloodshed

and to establish friendly relations among Europeon countries.
There was a provision for establishment of senate consisting

of 66 representatives of the countries of the continent.

This plan could not be given @ practical shape because of

untimely death of Henry IV. But later on Prench Scholay
Abbe'de St.Pierre, prepard a plan to form 3 permanent

congress to prevent the out break of war. He had called upon

the sovereigns to submit their differences to judicial
settlement for a lashing peace among nations, He also
proposed that in the event of any recalcitrant state refus.
ing to accept tho(decisien of the court the other states
should unite their military forces against it. However,
these s¢hemes containing some significant ideas for the
growth of future internationsl organisation found no genersl
acceptance within the 17th & 18th C state system. The
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treaties signed at Westphalia and Ulretch stabilised the

Nestern Buropsan state system temporarily but two otherx
powers becamd paxties to a genepal European gongress only
at the Carlowitz conference of 1698.

Gongress of Yisana(1814~13); The gongress of vienns was
tirst of the series of international conferences that played
an important paxt in 19th centuszy Buropen polities. After
the defeat of Napolean 1ln Battie of Watarloo victorious
allies met in the congress at vienna to settle the affairs
of disturbed Burope. It was a brilliant assembly in whigh
most of the Zuropean states were represented but the four
great powasr that had taken psrt in defeating Napolean had
by far the largest share in the decision arrived at.These
big four comprised of Bngland, Russia, Prussia and Austris.
Among the assembled diplomat the most outstanding figures
were Metternich, Czar Alexender I, Castleresgh and
Willington, The most impogtint tasks before the congress
weret

).}To reshape the map of Europe

2.To administer vast Empire of Napolean and to
supress the important element of Revelution.

3.To devise ways and means for maintenconce of
international peace and balance of power.

In comparisén with the Pre-Napoleonic internationsl
gatherings, the congress of Vienna made a remazkable sdvance-
towards international organisation in the extend of:

8) political settlement reached

b) &; diversity of economic-social problem treated

¢) the adaption of & procedure for 2 congress itself.
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Apart from confining Pronce to {ts origimal boundagies
the settlemant pestorted territorics te different countpies
which had been over run by Napoleon. The nsutp:lity of Swit.
zerland wos affirmed.

In Socio-Eco field, efforts were made to abolish
slavery every intarnationsl piver bounding or transvegsing
upon 2 signatory states was not only de€lared open 0 Somies
rce, but the states alsc pledgec tc pegulete by common
consent rules rzgerding *%aviqatim.

The congress gave 3 thrta-%am classification of
diplomatic envoys snd made tha Zuropen states 2dmit 3 besie
equality in theip negotiitions with one another not only
at conferences but also in thely day tc day dealings. The
congress of Vienna alsc mirked 3 change in procedure adopted
~ for ccnductif;:g conference proceddings. The sarlier conferenges
had elected no Presiding officers and anpointed no committee

Lty e
for thelir work. This was not the cise withthe congress of

Vienna which had m;ti';:;u’ h} as president and Griedriche
vow-Gantz as its secretspy generzl. Proper invititions wepe
issued to aii countpies amm; allies and even nsutgals,

The delegetes ot viaenns supely laid the foundations of a
politicsl and intermtieml’syim whiﬁi’h for ¢ centugy

sheped the courss of Bupopean and to Some extend of world
affaips. The "spand Alliance® of 1319(Gepeat Bpitain,Prussia,

| m;tri;a. Russia and later joined by Ppance) forged,later
undertook to stum that the vienna sccords ~ould be fulfilled,

thoraby pr-wwinq stabuity in Burope.

The dacislon and the settlemant made by t!w Wu

of vienns assured peace in Eurcpe for the next 40 s’ban
(forty years).io war was fought betwszen 1813 and 1853 when

Ctiaeaét war broke out hetween England and Rusaia in 1853,
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The Vienna arpengements were placed under collective
guarntee of allled power but past experience had convineed
them that scmething mors was necessary. They felt the
negessity of some form of permanent orgénisation to

i) ensure tho *peace of Europe' and
2) toc prevent the recurrence of revolutionapy viclence

To secure these two ebjectives two different
expariments were made:

1) The Holy Alllance
2) The concert of Burope

i) Jh= _Holy aAlliancgi~ To settle the intermational
disputes and to maintain pesce in Burope, the Czar of Russia
Alexander-l fremed a plan and made its declagation on 26th
September,1Pl5. It is known a8 Holy alliance in the history
of continent. The fisst peflestion of concert of Hurope

wss seen in it

Tha aembars of this alllsnce were to ohserve the
christian principles of justice, freedom, charity and pesse
etc. in the fisld of theipr internsil and externsl policy.

The Central Agency for enforeing Vienna settiement
was the quaprdripple alliance of Austria, Great Britain,Frange,
Prussia & Russis. ‘
This was second of such movement as were designed
and established tc maintain peace in Eurcpe and in orxder

to sclve internationsl yproblus in peaceful mennars.

*The slliance represented first combined sfforts eof

naticns %o place security upon the multinstionsl huis-vhmd
in the lazge, the allisnce is an sncient imstitution

predating the nation state by many conturies. throughout the
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history it has been a convéniont mechanism by which a
several state have bound themselves together for pretection
against 2 comnon enemy. Hven yet, the allisnce relied upon
vepy widely as ¢ wethod of providing security, the Nerth
Atlantic pact is the evidence of that fact'?

Purther it was agreed in quadrupple alliance that
signatory psrty shall hold meetings at fixed peried to
discuss matters of common interest and to decide what would
be the most satutory for the pesce and prosperity for
Burope. It was this proposal for periodical meeting that
constitute "The concert of Europe®, It was the first attempt
of its kind at 'International Government' inaugupating the
system of *Diplomacy by conference® which was a new depepe
ture from the old system of individual diplomacy. The concert
prevented some potential armed conflicts.Yet it was far
from institutionalised international consultstion that
exists todsy in bodies like United Nations. The consultative
systom wes rathor clumsy in handling the crisis. Besides,
the opinion of small states was not given any welightage.
Yet the concert of Europe not only laid the principle of
collactive di;omatic consultation on all major internationmal
issues, but also made considerable progress in deweloping
the techniques and peehological pre~requisite for successe
ful multilateral negotiations the framerxs of covenant of
league of netions found in concext cf Europe 23 & model for
establishing league council on similax lines.

During the 19th century development of machinery

for adjudication of internationddisputes was a fugpther
NO.MAN Hill: International Ogganisatlons,
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pRogress towvipds intapnations]l ogpginisation. #hils diplemats,
philosophers and sovereisn were engaged in thinking of
scheme for world pesce and world was altermating Detwaen
pericd of pesce and small wags, & significant development
took plage. This was the evolution of intermtiomsl law which
was laggaly the work of Duteh Jupisi, Hugo mtm, in the
i7th century. x.iu*’;;%g in period of waes, Gaehus felt the
upgency fop pesce. In working cut the system of internstional
lew, he derived grest help from Roman idess of ®Jus gentinume®
and "Jus Natupsle® which were thersafter fused into single
system of netupal law from tho body of custom which had
baen cobserved among the states from time ismemopisl,

The Hague pesce confaerences have been pregarded as
landmazks in dovelomment of international law and oxganisse

tion. The two conferences of 1899 and 1507 attempted to
regise clarity and codify the whole body of intermaticnal
lan affecting the conduct of wap, theraby placing internte
tion2] law on 3 new footing.

The conference 3130 aimed at improving intermatiomal
relations in genersl Dy such means as gdisgmmiment and peigge

fuld gettlemant of disputes, They were convensd at the
initiative of Czar Nicholas II of Russia. His ides was ¢o
hold pepiodic conferances, for estsblishing common code of
belvav 0¥
among nations .
Anothes nutewopthy thing about these confepences was
that: in these confepences for the first time ald thz states

th and Small) pagticipeted in thesc conferences on equel
nu to consult problems of internaticnal wmrn. The ome

o4 Con eVt

was the period of great power twqanmy. The Hague

and equality whila the fipst hague confepance was ationded
by 26 states.The sacond Hague sonference was attended by
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andyursality. These two conferences contiined the seeds

of lesgue assenbly and generil assembly.

Prof.Good Spsed has remarkod:-
*In faet Hague confepences wers precluded to the
building of league of nstions 2 sopt of interim stage
in the dewelomment of internatioms] coevperation
designed to bring about 2 great messure of security
within the systes of nation states.®

He further saidie

pert and tie Hague conferences refelected
the significance of tha quest for security and isper-~

*d3oth the eoncert

kanee of bigh politigal issues.”
Besides, introducing the genex:l ides of holding
periodic confersnces, the Hague mestings alse produced

some other cone:sta{ usglts. One of them was th> establishe
0 ur

ernstions] sgbitratisn
The court consisted of o mml of qualified jurists and
medistors who could de ealled upon by govermmants to give
binding decision en internationsl disputes. An internationsl
buresu, headed by a Secretary Genaral wes 2lso 3 pezmanet
feature of the orgenisation.

The two hague confapences weze actually assomblies
of the different countzies of the world for the express
pugpose of developing » body of intermsticnal law. They
provided en elabopate code for land end mavel warfere.
&#ithout the dovelojment of internaiional law, the history

of intesnstional opganisation ecould not have begun,
He further soalidie

The above mentioned development pepszed the gpound fop
the establishment of league of nstions which represented
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the first sttempt to develop a comprehensive glob:l §

organisition. League of nations could thus best be desari~
bed as *Fi

Other international movement appeared in the form of
Administrative and Technigal Union. Universal Postal

ynion is glaring exsmple of such unions(Basically conceprned
with trade and commerecs).

&restion of Leagucof Nationsi-

In August 1917, Pope Benedict XV had pleaded for the
settlement of 21l internstional disputes by arbitpation

instead of war. »

Movement for peace alsoguned gravnd in Germany and |
S¢andinsvian countries. But the movement for a world
organisation grew in velume in England, ARerics and |
France. In June 1915 an organisation cilled "League to
enforce paaca® was fopmed in america. in England
‘svhnl:imore and Suuts greatdy supported the idea of world
organisation for astsblishing peecv. Howewer, after the

conclusion of war, the Suropen ststesmen falt the necessity
of an internastional organisation for settleoment of varied |
problems of the post wag world by peaceful means and

through international co-operation 2verting the possibili.
ties of wir in future. Foremost among them was U.3.

yiopodrow #ilson. Ultimstely the ~meriecin and British
proposals were compliled in joint dref? known as *Hirste
pillag® draft which was presented baftﬁn league of

nations coumnission of peace conference and same was

agcepted by it on April 21, 1919. Coverant was kept as &
part of troaty of versailles, 1919, Thus finally league
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of nations was established on Jan.l0,1920.

The League of nations was thus the culmination of a
series of attempt made in the nineteenth century to avoid
war and to settle international disputes by peaceful means.
It carried the movement towards world organisation inte
the sphere of polities by setting up a mechanism for the
preservation of peace @&s also for internstional co~opera-
tion in other fields.

The covenant of the league of nations is contained
in Iwenty six articles. In the preface to the covenant
the t league has been stated to beie
i) Promotion of internstion cooperztion and
ii) The achievement of peace and security.

Its seat was fixed at Geneva in Switzerland. The
league was to functicn through its principal organs:=-

1. The Assembly(

2. The Cougeil

3. The Secrstariat headedby Secretary General.

The Assembly :~ The assembly was to consist of represen-
tatives of all the members joining the league, each state
being entitled to maximum of three delégates, but only

to one vote. Although there was no demarcation of function
between Assembly and Council certsin functions are exclu=-
sively performed by Assembly e.g. admission of new members
by two~third ma jority, nominated the non-permanent members
of the council and approved or ratified the appointment
of Sefretary Gener:sl.

Gouncil := The council was to consist of representative
of Chief Allled powers viz; Great Britain the United
States, France,Italy & Japan with Four other members
elected by Assembly.
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Unfortunately Ameriga could never join it alghough
President wilson inspired and encouraged the estsblishmant
of league of nations and therefore place of America was
filled by smaller states which was elected by the Assembly.

Exclusive functions performed by council included
the nomination of additional membars of the council,
preparation of plans for reduction of apmaments to advise ¢
the members in regapd to defenece and external aggression |
and for meintedning territorial integrity of the members
The counclil formed something like the executive or
cabinat for the league:
3) Ihe Secratagist ¢ The Secretepiat of league of nations
consisted of 600 officers and subopdinate officials. It
was headed by Secretary General whe was appointed by
unanimous decision of council. League of nation deserves
the credit for establishing an international civil services
in the rezl sense of terms & it was the league experiment
which was further developed and perfected by United
Nations. The duty of secretariat was to prepare business
for Assembly and Council.

The other major agencies connacted with leagua were:

The a of 1 S ]
The Court was to deal with internatiomal disputes referred

to it by the council,
The Internationsl labour Opganisation (ILO)s: It dealt
with all kinds of labour problems.

F LEBAGJE "
*The High contrecting parties in ozxder to  promeote
internstionsl cooperstion and to achieve international
peace and securlty by acceptance of obligaticn not to
resort to war, by preseription of copen, just and honourable
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relations between nations, by a firm establishment of
understanding of intermational law as the actual rule of
conduect among Govermments and by themaintenznee of justiece
énd scrupulous respect for all treaty obligations in the
dealings of organised peoples with one another agree to
covenaat of the league of naticons®
Thus the main funetions of league were two, viz:-

1) the maintenance of international peace and security
ii) the promotlon of international co-operation

Ihe Maintenange of World Peagei~

The aveidance of war ' by the peacaful settlement of
disputes was the main objective of the league and with a
view to achieving that objective various provisions were
inserted in the covenant.

i) Art.9 of goyensnt recognised that the maintenance of
peace required the 'Heduction of National agmament to the
lowest point consistent with pational safoty’ and th

and for this purpose required the council to formulate |
plans for such preduction for considepation and action of
several govermments.

2) To preserve as against externsl aggression, the
territorial integrity and uisti.ng political independence
of 21} members of lesgue U/Art.l0. This Article constituted
a general territorlal guarantee as against extermal
aggression of territorisl arrangements of the peace
settlement of the treaty of versailes.

3) Art,ll.17  of covenant contained the 'Scheme for
aghieving the peaceful settlemént of dispute.

Art.l2os o-njo.lmd upon the members not to employ force
for settlement of dispute but to submit the matter either
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to arbitpation or Judicial settlement or to enquiry by
council.

aEt,1l4; enabled the council or assembly to refer any dise
pute or question to pemmanent court of Arbitration for
its advisory opinion.

Apt 16: 1f any member of league resorted te war in
viclation covenant it should IESO-facto be deemed to have
committed an act of wap agoinst all other members of
league who should thereupon immediataly serve all tnidt
or financial relations and prohibit all intercourse between
their nationals and the nationals of cowvenant bpeaking
state.

4) Yet another important function of league of naticns

was to bring about peaceful change in international
- pelations.

DLSABMAMENT + UNDER LEAGUE OF NATIONS

The queStion of disammament is very intimately connected
with secupity. Which would remain a paper security if the
nations could not be persuaded to disamm, But this was

a problem which presented great difficulties and eventually
proved insoluble. Each nation wanted some other mation to
take initiative in matter of disarmoment. The fact is

that national Armament might be dangerous in future but
disammament might be still more so.

Compulsozy disapmament had been imposed upon Gemmany
but she contended that she accepted it or hope that other
nations would disapm in pursuance of one of the provisions
of covenant of league which comtemplates
A general limitation of ammament of all nations,

But despite this there was D6 genersl disammament.
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Some success was achieved in risp.ct of prevention of

rivalry in naval armements. A gonferenge was held ip 1921
in washington by which five grest Naval Powers great Bpitain
the united states Japan, France and Itally aggpeed to limit
thelir battleships, cruisers and aircraft carriers in a
fixed ratio. Though it was not a2 total success yet the
'"Washington Treaty' represented the most substantial efforts
to secure disarmament since the ammistice.

Attempts were almost made to secure a general limi-
tation of Jand Armaments. In 1926 league approinted a
Commission to study the problem and make recommendations
preparatory to the calling of dissrmament conference
comuission submitted its draft after 5 yeers. The World
Disarmsment conference met at Geneva in 1932 but as France's
and Gemmany's view points being diemetrically opposite,
nothing came out. France did not disamm as its vital
necessity was security which it wanted to base on its
militery superiority. Gepmany felt insecure in such circum-
stances. The conference could not settle the matter and
was adjourned. Thus the final attempt to keep allve the
spirit which created the Hague ended in failure.

Germany now dominated by Hitler withdrew from
conference in 1933 procleimed his intention of rearming

) at S.

Breakdown of collective Security:e

The league of nations had made sincere efforts to promote
national security and internationsl peace for about fifteen
years singe the tresty of versallles., But the league could
not be better than the members who composed it and members
cou;ld not be brought to ebide by its recommendations if
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these conflicts with their national interests real or
fancied.

The fact is that the world war had greatly intensi-
fied nationalism and made it very exclusive and intolerxent.
Each natiom] state was pegarded as an end on itself and
waited to place its own interest over and 2bove everything
else. When this was the feeling every where we cannot
expect that sub-ordination of nationsl interest & policy
to international adjustment which alone could ensure the
success of league.

No wonder a generous experiment failed.

AMERICA COULD NOT JOIN THE LEAGUES=-

Although president Wilsen of America contributed much for
establishment of league of nations, yet it was unfortunate
that America could never become its member.

Reasons being the league of nations was 2 multi-
lateral international treaty and therefore for becoming
member consent or ratification of American Senate was
.raquirod and the same could not be obtained and hence
America did not join league of nation.

UNANINITY CLAUSE ;-

Cne of the maln defects of covenant of league of mation
was not all the decisions of the council were to be taken
una.nhously.s:lnce nations were divided in different groups
it was not possible to decide many matters by unanimous
decisions. Thus unanimity pzincip;lo incorporated in order
to improve league's efficiency proved deterimental and
obstructed its day to day working.

HAR NOT . PROHIBITED COMPLETELY:=

Yet another defect of league of naﬂona was that it did —
not completely prohibit wer the covenant permitted member
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state to resort tc war under certiain circumstances.

Under coven:nit members were under obligation te
Settle thelir dispute through arbitration,judicial settlement
or enguiry by council and when problems could not be solved
by these peaceful means they could go to war after the |
lapse of three months. This was the main constitutional
dafect of the covanant.

TION OF AMBEN NT VENANT
Covenant provides that if any amendment of covenant is not
accaptable to any state then that member ceased to be
the member of leagus of nations.

This provision proved to be fatal because in course
of time a2 number of states ceased to be members of league
ef nations.

B ITHDRANAL:

Covenant provides that member could withdraw from league
by giving two years advance notice. This provision also
proved fatal and in cougse of time number of states
decreased from 62 to 32.

It was perhaps for this reason that in San-Fransico
conference in 1945 when matters rolating to withdrawal of
states from United Nation was discussed. Ma jority was in
favour of exclusion of this provision and eventually
charter of United ;utioﬁs contains no provision regarding
withdrewzl of members from organisation.

Yet another defect was that great powers 2lways considered
their selfish interest over and above all things.
P.B.Potter remarked;

*"The ultimate culprits in failure of league of mations
were the members states. It was not the leagus of nations

but the nations of the league which falled in so far as
there was a failure.
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One of main defects of league of nations was that it failed
and failed miserably to perform its main and primary
function of establishing peace in tﬁa world. which ultimately
leads to outbreak of IInd World War.

Although it is not correct to say that league
of nations ploneered in all aspects of internatiomal
organisation because it was indebted to the development
in the field of intermaticnal organisation which has
preceded it yet 1t cannot but be admitted that it made
the first important attempt to establish a general and
comprehensive global internaticnal orgenisatioh. The
experiment msde by the League of Nations was fupther
developed and perfected by United lNations.
The fallure of the league of nations to avert a Second
World wer did not destroy the conviction shared by many
that only be some form of general organisation of states
could a system of collective security be achieved which
would protect the internstional community from Scourage
of war. The allies were, oeven in 1941, calling themselves
"The United Nations”™ and by 1943 the Moscow declaration had
rocognised the necessity of establishing at the earliest

practicable date a general integnstional organisation,
based upen the "princivle of sovereign equality of all
peace loving states“large and swall for the maintenance of
international peace and secuprity”. The formulation of
definite plans for such an crganisation tock shape in
stages,st Jehepen in 1943, ot Dumbagton Caks in 1944 at

X8lta in 1945 snd fipally ot the San Fpansico confeprence
in 1945 where fifty govermments, upon the basis of the

Dumbarton oaks proposals prepared by the four sponsoring

states together drsfted the United Nations Chazter
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CHAPTER-3
AJMS AND OBJECTIVES OF UNITED NATIONS

The United Nations is an internstional organisetion of the
states founded after seecond World Wap for the purpose of
preventing wars in future, for maintaining international
peace and security with additional functions of developing
friendly relations among nmations, achieving internmational
co=operation in Economic, Social, Cultural and Internde
tional rights and fundamental freedoms for all and of
providing a means for harmonising international actions

to athieve these aims.

The United Nations Charter outlines all the United
Nations subsequent relationships and programmes.The
charter also is a multilateral treaty establishing the
pattern of agreements among members 2lso obligations of
its members and as such is an important addition to the
international law. As a written constitution, the charter
provides aims and objectives orgsnisational structure,
princicles, powers 2nd functions of United Nations.

Details regarding aims and objectives, purposes
and principles of United Nations are found in the Preamble
of United Nations, Article 1 and article 2 of the Charter.
The Preamble of the Charter reads as :

"o the people of United Nations determined to save

to save succeeding generation from the scourage of wars
which twice in our life tigye has brought unfold sorrow
to mankind, and

to reaffimm faith in fundamental human rights in the
dignity and worth of human person, in the equal rights of
men and women and of the nations large and small, and

to establish conditions under which Justice and respect
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for the obligations arising from treaties and other
sources of international law can be maintained, and
to promote sociil progress and bdliter stiondards of life
in lagrger freedom and for these ends.
to practice tolerance and live together in peace with one
another as good neighbours,and
to unite our strength to maintain international peace
and secupity and
to ensure, by the acceptance of principles and the insti-
tution of methods, armed forces shall not be used, save
in common interest, and
to employ internztional machinery for promotion of the
economic and soclal advancement of all peorles

have resolved to combine ocur efforts to
accomplish these aims.®
Thus from the text of preamble it is clear that the
preamble indicates that charter of U.N. was born as a
result of the experiences of devastating war and that it
holds cut hope for 3 lasting peace based on recognition
of fundamental human rights which have been the casualties

of war, on recognition of sovereign equality of all states
and on better Economic and Social conditions for the

millions who have been the viectims of oppression and
exploitation.
whatever might be the interpretation given to the

presmble, it has to be admitted that the teeming millions
all over the world opined for a World Organisation which

would ensure peace and security and that charter reflects
the prev2iling mood of mankind inspite of many failures and
frustration which the organisation suffered from time to
time.
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nte ails apdi se
and objectives for which United Nations was establis
The Eghary goal of both the. league of nations and the
United Nations is to maint:in international peace and

security. The means for goal achigvement include:
- Peaceful settlement of disputes and
- Collective measures for the prevention and
remcval of threats to the peace smd acts of
aggression.
Ma jor sections of the charter detsils the instruments and
methods for implementing this objective. The sefurity
council 1is assigned primary pesponsibility for peace
maintenance but shares these functions with Gener:l Assembly
and the internaticnal ccurt of justice.
This first and primsary purpose of United Nations as men-
tioned in the charter when reproduced reads as underi-

®* To maintain international peace and security and to that

end; to take effectiye collective measures for the preven-

tion and removal of threats to peace, and for the suppre-

8sion of acts of aggression or other breaches of peace

and to bring 2bout by peaceful means, and in confirmity

with the principles of justice and international law,adjust-

ment or settlement of international disputes or situations

which might lead to a breach of peace."”

a na a S ity as s ive:

The present chagter, like the Diimbarton Caks
proposals, makes the maintenance of peace and security the
first purpose of united nations.

None of the other purposes of the Urganisation can
be achieved without peace and security. Formal peace alone
is not enocugh. Armed peace with fear of war as recurrent

Y. Artl(l)of the Charter(U.N.)




theme is not sufficient for achlevement of the purpvose
of United Naeticns. Feace must be sccompanied by a feeling
of secnrity, security from the war in particular,

"eans for maintalning international peace and security“g

The means for attaining internation:l peace and security
could be broadly discussed into two:-

1. To maintiin international peace and security

® affective collective measures for the vrevention and
removal of threats to peace and for suppression of acts
of agoression and other breaches of peace® are to be
taken i.e. princivle of collec securi

2. The charter also proposes to achieve the mainte-
nance of international peace and security by bringing
about "by peaceful means® and adjustment or settlement
of international disputes or situstion which might lead
to breach of the peace"

*ln Confoxrmity with the principles of justice and

nterna al W

This phrase was not contained in Dumbarton Oaks
Text but was inserted at San-Francisco on the recommenda-
tion of several govermments including the four sponsoring
govermments. The insertion of these words were intended
to provide a safeguard against the settlement of inter-
naticnal questions on the basis of poiitical expediency.
It wis intended to ageid such a sacrifice of rights
of small nations in the interest of doubtful peace as
was made at Munich.
2 The second objective mentioned in United Nations

chagter is

8 Goodrich and Hambro: The Charter of United Nations
Te. NQ-"“



39

* To develope friendly relations among nations based on

respect for the principle of equal rights and self determina-

tion of peoples, and toc take appropriate measures to streng-

then Universal Peace ."

In Dumbarton Oaks propossl the words ® to develope

friendly relations among nations alone were used. It was

at 3an Francisco en proposal made by sponsoring govermments

that the words ®"based on respect for the principle of

equal rights and self determinstion of peoples® were added.
IPLE OF S TERMINAT

The principles of self determination has been

incorporated in Art 1(2), Art.55 and Art.56 of united
nations charter.

Art.55 de2ls with promotion of internationa)
economic and social co-operation with a view to the
conditions of stability and well being which are necessary
for peaceful and friendly reletions among the natiors
based on the respect for the principle of equal rights and
self determination of peoples.....
it is further provided that
*All members pledge themselves to toke joint and separate
action in co-operation with the organisation for the
achievement of purposes set forth in &rt.bb'g

in Advisory opinicn of international court of justige in

Western Sahara Caum

*These provisions have direct and particular relevance

for non=self governing perritories, which ere dealt within

11
Che XI of the United Jations Charpter.®

9 Art 56 cf United Nations Charter.
10 Westarn Sahap: case,!.C.J.Revorts (1979)para 54 I1.1.34
11 peclaration regarding Non-self governing Territories.
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Although principle of self-determinstion have been
incorporated in United Nations Charter there is a great
deal of controversy on the point that

Whether the principle of self-determination has
become binding principle of international law including
laws of United Nations.

veral wiews hav n_put fogwa di is poi
Firstly, it is contended that the self determinstion had
become principle of international law even before the
adoption of United Nations charter rather it is said it
is incorporeted in the charter only because it has already
become principle of internatlonsl law.
This view has been supported by Several Russien authors like
V.V.LWbomudrova and Spoganskaya. However, this contention
cannot be outrightly accepted and 1s not very convincing.

Second view is

Art.1(2) simply states the concept of sovurtién
equality of states. It does not intrcduce 2 new concept
of self determination rather it is simply a warraqt for
enforcing the principle of democratic govermment on these
states.

Hans Kelson_ has argued that this view is in accordance

with principle of sovereign eguality of members of United
Nations mentioned in Art 2(1) as also restrictions put on
the United detions by Art 2(7) which prohibits intervention
in matters essentially within the domestic jurisdiction of
States.

Thirdly, it has been pointed out that

The Charter of United mMations introduces the principle

of self determination as a rula of international law and

as such parties to it are under legal obligation to accoxd
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self determination to their peoples. This conclusion
results from provisions of Art 1(2), 5% and 56,

Fourthly, The United Nation Charter has not made the
principle of self determimation as a pule of international
law. It is simply a political princinle for building a
community of states.

However, 3.Rrakash Sinhat2has pointed out three great limi-

tations on the principle of self-determination:

i) There is a lack of adequate measure of the
defination of self determination in United
Nation Charter.

1i) The Principle of self-determination in Art 1(2)
is only sub-servient to certain purposes of

United Nations suech as to maintain'International
peace and security', *to develope friendly

relations among nations' and 'to be a centre for
harmonizing the action of nations.!'

Accordingly if in a particular case,self-
determination results in underaiming either
friendly relations among nations or Universal
peace it cannot be upheld within the meaning
of this Apticle and

1ii)Art2(Z) of United Naotions Charter which prevents
intervention in matters essentially within the
domestic affairs of state ls z2lsc a grest limi-
taticn for the issue of self-determinaticn,
law arise only within 2 existing state.

The three factors stated above dodiminishsignificantly a
states obligation under the charter with respect to self-

determination.®

ggingigla of Solg dgtegmination_g_g GgNhRAL ASSB4BL 1§

® In the Declarstlon on the Grenting of Independence to

Colonial Countries and Pgoples,.li3

The principle of seli determination as a right of
peoples and its applicstion for one purpose of bringing all

colonial situaticn to a speedy end were enunciated.

ipl
12 S.Prakash Sinha, Ffi a]ig; teniiYgti gdgg‘_ JIL erimi ple

L
(*]
.1960.
13 General AssamblyL 21 utlo % 1Ath Dec
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In a resolutioh General Assembly proclaims the
necessity of bringing to a speedy and unconditional end of
colonalism in all forms and menifestations.

It interalia provides:

® All pesoples have a right of self-determination by virtue
of that right they freely determine their political status
and freely pursue their Economic, Social and cultural devol-
ment. Immediate sleps shall be taken in tyust and noneself
governing territories or all other territories which have
yet not attained independence to transfer powers to the
people of those territories, without any condition or
reservation, in accordance with their freely expressed will
and desire, without any distinction as to raca, creed or
colour, in order to enable them to enjoy complete indepen-
dence and freedom. Any attempt aimed at the partial or
total disruption of the national unity and territorial in-
tegrity of country is incompatible with the purposes and
principvles of United Wation Charter.*

Thus the above provisions laid down in resolution
fully confirm and emphasised that the application of right
of self-determination requires free and genuine exoression

of the will of the people concerned.

International court of justice has referred this presolution
in its Advisory opinion on 21st Jun2,1971 on "The Legal "
onseqgquences f states of continued presenc 50'

Africa in Namibia (South West Africa) notwithstanding
14
0

security councils resolution 276,197
With regards tc development of internationl law in relation

to Nonself governing territories the vorld Court concluded:
In the domain to which the present proceedings

relate, the last fifty years have bmuﬂ important
14 1CJ Reports(1971) F.lo.l6.
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developments. These developments leave little doubt that
ultimate objective of the sascred trust was the self-deter-
minition and independence of people concerned. In this
dome in as elsewhere, the Corpus Juris gentium has been
considerably rich ond this the court, if it is faithfully
to discharge its functions may not ignore it.”

Again in its odyiscry opinion in the #gstern Sghara case
the internitional court of justi€e has rightly remarked

15

®* The General Assesmbly resolution 1514(XV) provides the
basis for the process of de-~colonization which has resulted
since 1960 in the creation of many states which are today
members of United Nations.®

The Cgnexsl Assembly vide its Resolution 1654(Xvi)of Nev 27,
1961 has reaffirmed the principle of self determination.

It wes further rdaffirmed in Genep2) Assembly declapation

6 and on declaration of principles of

en Non lgge;!gngio%

internsticnsl law concerning friendly relations among
17

nations in accordance with charter of United Nations
The resolution reiterates the basic need to take into
account the wishaes of concernad neopla: The Resolution 2625
further provides:

The establishment of Sovereign znd independent states or
emerqgence into any other political status freely detemmined
by people constitute modes of implementing the right of
self determination by thét people.®

Resclutien further provided:

Every state has a duty te nromote, through joint and
sepapate action, realization of ths princirle of equal
fights and self determination of people in accordance with
the provisions of the charter;ifg to render assistance to
15 1l.C.J. REPORTS, 1975 para 57
16 Resolution 2131
AT & G.A Resolution 2625 (XXX) of 24th Uct.l970
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the United Nations in carrying cut the implementation of
the principle in order. To bring speedy end to coleonialism
having regagd to the freely expressed will of people concer-
ned.

It further stated:

Every State has a duty to refrain from any forcible action
which deprives pepple of their right to self determination
and freedom and dndependence. In their action and resistance
to such forecible action in pursuit of exercise of thelr
right to self determinatlon. Such people are entitled teo
seek and to receive support in accordance with the purposes
and principle of the charter. The principles of the charter
which are embodied in declaration constitute basic principle
of international law and appealed to all the states and
even non members to be guided by these principles in their
international conduct and tc develop their mutual relations
on the basis of strict observance of these principles,

Thus it could be safely concluded that the Resolution
15914(XV) and other resolution on self determination, have
not only assumed legal implication but have assumed binding
forces in the process and context of colonmalism
in the Pipst place
These resolutions supporting self determinatiocn have been
passed by overwhelming majority states.

Secondly,

They may be deemed to interpret and implement the provisions
of the charter.

Ihirdly,

Their recitation in numerous resolution shows the inter-
national standard of states on the principles of self-
determination.
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Last but not the least
In its advisory opinion international court of justice
has supported it.
Thus it is now crystal clear in light of numerous Generdl
Assembly Resclution that ®All people under Alien Subjection
have 2 right of self-determination*

ion of S i i $
When on 26th October,1947, Mahars ja Hari Singh of Jammy and
Kashmir executed the instrument of accession, from that
very day Jammu and Kashmir became part of Indias and from
that very day Pakistan has been medling in internal affdirs
of Kashmir on one pretext or another.

In respect of Kashmir Pakistan has always claimed
that plebiscite be held and Indias is bound to do so. The
basis of plebiscite is the principle of Self-determination
1.e. to give the people of territory the opportunity to
determine their future.Self-determinaticn usually means
two pights:-

1) The right of the people to determine as to which
country they would beleng to

2) The right of people to determine the type of Govt.
they will have.

The principle of self determination is not binding principle
of international law under all circumstances.As principle
of self determination finds mention in Art.1(2) of Charter
which de2ls with purpose of United Nations and the Same

are not binding.

Though at early stage India had agreed to hold
plebiscite in Kashmir subject to the condition the Pakistani
armed forces be first withdrawn from Pak-océuplied Kashmir.

Since this condition was not fulfiled plebiscite
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could not be held. Now India claims that in view of changed
circumstance there is no justification for holding plebiscite.
India’s view is supported by Amegpica,Britain and other
westearn countries since 1990 and they have consistently
expressed the view that plebdscite in Kashmir is no more
essantial and that India and Pakistan should settle their
problems under Simla Agreement(1972).

The congressional paper, prepared by tha Congressional
Research Service(Chs)of smerica entitled

® The Keshmiy discutd@: historical background to the
current struggle® publiished in September,199l1,the plebi-
scite, as envisage in U.N.Resolution of 1947 and 1948

has vigtually lost its relevence as a solution to Kashmir
problem.

Earlier in June 1991, U.S5,Congress:

had rejected the plea of pleblscite in Jammu and Kashmir.
Staphen Solarz, @ congressman viewed that holding of
plebiscite in Kashmir in opder to give the people of terri-
tory the opportunity to determine their own future ®"would

constitute a8 highly unjutified and urwagpanted interference

in the interna) affaigs of Indla, end would have a chilling
effect on Inde U.S.Relation,

He further added

1f you give every minority the right to ceeda democracy

will cease to exist.

Moreover, in view of Art.B55 and 56 and U.N.Ganeral Assembly's
resolution, state practice and Advisory opinion of inter-
national court of justice 1s that

The principle of self determination has become binding
principle of international law only in gontext of goloniale
ism. It cannot be applied to establish states,
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Indeed Kashmir 4s not 2 colonlal situetion and hence
principle of self determination, 2nd for that matter
plebiscite, cannot be applied 3s binding principle of intere
natlonal law in pespect of Kashmir.

. atulla a has pointed ocut and rightly too,

*The principle of self-determinaticn must be deemed
to have application in the process of decclonisation alene.
It could not be applled to estaulish states in their terri-
torial disputes. No sugch state is likely to espouse this
principle and invite self destruction, For what else would
it be but self destruction if India accedes to the demands
of Nagas, Mizos and others or if Iraq concedes the demands
of the Kurdish clalm or if the U.S.allow extremist Black
panther demands for & separate Negroland.®

ICA AND UNZ 53

After being badly defeated by Americe and its alllied powers
during Gulf war, Iraq was confronted with many serious
problems one of Such problem insupgency by the Kurd people
who had utilised this opportunity for stagting struggle for
self detemmination and independence from Ipaq. Soldiers
loyal to president Saddam Hussein ruthelessly crushed the
Kurds revclt. Because of these attrocities committed on
them lakhs of kurds fled crossing the border of Rurkey and
Iran. About 15 lakhs kurds became refugees in their own
country as well in the neighbouring countries.

On 4th March,1991, America warned Saddem Hussein to
stop the use of helicopters against the Kurds.

On 3th March,1991 the United Nations Security council
passed 2 resolution asking Iraq to allow international

humanitarian agencies to visit Ipaq without any obstruction.
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The resolution condemned Iragl repressicn of its civilian
population and sdded that it posed » threst to intermatiomel
peace and security as lapge number of refugees were fleecing
across Ipagi border.

On 12th April Amerlca interwened and announced that
it would implement four-point ®"Operation provide comfort®
with respect to the above said aspect following leg2l
question arisc:.

First question 1s whether Kurds had 2 right to ask for
self detemination?
Iraqi repression against Kurds is a flagrant violation of
human rights and deserves universal condemination. AS regerxd
question of right of self determination, it is not 2 binding
principle cf international law under ordinary circumstances.
The principle of self determination has become 2 binding
principle of internaticnal law only in context of cclonial
situation. Iraq is an established state and is not bound to
give to its own people the rights of sclf determination,
The next legal guestion that apises {s:
Whether the United Nations or for that matter any state
has the right to intervene in the intermal affalrs of Irag?
International law prohibits intervention. The Charter of
United Nations propounkis the principles of how intervention
by states under Art 2(4) and by the Unfted Nation Art.2(7).
Under Art.2 even the use of force is prohibited.Individual
and collective self defence is however @n exception to this
rule. But this is very limited right é¢nd can be exercised
under the conditions mentioned in Art.51 of United Hations
Chazter. Une of the conditions mentioned in Art 51 is *if
armed attack occurs against members of United Natlons®

there is no such thing in respect of Kurd people in Iraq.
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Hence establishment of refugees comps wifhin Iraqi areas
to provide them ermed security to warn Iraq not to cause
repression of Kurd's people and to remove its enemies from
southern Iraq to render assistance to Kurds people etc.are
flagrant violation of territorial i#ntegrity or political
independence of Iraq. Aamerica took the defence that it
intervened to render assistance on humanetarian grounds.
But the Charter of U.N.does not permit any member state of
U.N.to interverue in internal affairs of any other member
state on hémanitarian grounds.

Thus smerican action is clesrly viclative of xules of
international law.
Even United Wations camnot interfere in the internal matters
of any member state except when it takes an enforcement
action under Ch.VII of the charter and more so action under
Ch VII cannot be taken merely on the grounds of wviolation
of human rights. Agction could be taken only if it posed a
threat to internaticnal peace and security.

The reselution nmassed by security council on 5th
April 1991 expressely mentioned that "repression® of Kurds
in Irxaq posed a2 threat to internationmal pea2ce and security.

Thus security council's action in taking charge of
refugee camps of Kurds in Iraq to render them assistance
and to dire€t Iraq not to cause atrocities upon Nurd people
is valid and legal.

Second only to peace maintenance, the charter emphasises
the aim of promoting intermational economic and social

co=operation the charter provision in Art.l(3)when
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reproduced reads as:

To achieve international co-operation in solving interme-
tional problems of an Economic, Social cultural, or humani.
tarian character, and in promoting and encoupeging respect
for human rights and for fundamental freedoms for all without
distinction as to race, sex,language,or religion.®

This clause of Apticle 1(l) affords clear evidence that the
fromers of the charter recognised that the maintenance of
peace and secupity 1s not solely a matter of settling dis-
putes or dealing with threats to the peace or cases of
actual aggression. There 1s also a need of creating condi-
tions, other than purely political ones, favouradble to the
existence of peade.

Thus charter recognises that internation2l organisation
set up primazily to provide peace and security must alse
actively concern itself with the improvement of the economic
and social conditions of peoples and the widening of the
agea of human freedom.

The Economic and social council is to serve as the
major organ for implementing this goal with substantial
support from the General Assembly and from such autonomous
international specilised agencles in the economic and
social sphere a8 the goverrment may create and bring into
fomal relationship with United Nations,

Besides ,additional support may come fyom subsidiary
bodies of EQUSOC and through consultation with nonegovern-
mental organisation. Some of the obligation under the trust.
eeship provisions of the Chagter and some of guarantees made
to 2ll noneself governing people alsc fit into the economic

and social category.
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The last purpose of the United Nations is to make it a
centre for harmonising the actions in the attaimment to
those common ends. This purpose was accepted at San Francisco
without discussicn.

A more reasonzble interpretation of Art 1(4) would
Seam to be that United Nations is to be the means for
harmonizing the actions of naticns in the attaimment of
common ends. The emphasis is thus placed and quite properly,
on necessity of agreement as the basis for action because
it is only by an agreement between the states concerned,
not by the votes or by coercive measures that the purposes
of an organisation can be achieved. Consequently,a central
purpose of an organisation is to provide the means for

achieving agreements .m

Immediately following the primary statoment of purposes,
the chaxter in Art 2, establishes the basic rules of
conduct or principles upon whiech the united nations is
founded and it is hoped Upon which will operate.

In addition to the 1list in Art 2,several other
gener2]l yules are scattered throughout the charter.
Althogh all provisions of the charter are in theory,
legally binding, thesc statements are basic standards or
norms underliging the structure and operation ofUnited
Nations system. These principles ,therefore, represent the
most fundimental obligation of members of United Nations
and age the basic leg:sl standagd to whith they promise

adherence.

18 Goodrich and HambroiThe Charter of United Nations.
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Following arxe the principles of united Nation mentioned

The first and probably the most fundamental principle is
the "Sovereign equality of the megbers® The expression

"the sovereign equality of all peace loving states® first
&ppeared in ti e Moscow four power declaration of October,
1943. The Dumborton Oaks proposals used the same phraseo-
logy. This was modified at United Nations conference in
San Fransico to make the principles eppliezble only to
members since it was not considered appropriate or desir-
able to give non-members the benefit conferred by the
chazter. According to this principle

All the members of the United Nations are equal in the
eyes of law irrespective of their size or strength. They
are all equal in eyes of law irrespective of their size
and strength.and no discrimination can be méde on any
basis. Undoubtedly it is an important princirle and fromers
of the charter deserve credit for having included this
principle in the charter.

However, this is not an absolute principle and admits
certain exceptions.

Some inequality hes been recognised in according
permanent security council's membership to the great
powers and in the unequal assigmment of responsibilities
and flinanclal assessments,

Thus permanent members(Great powers) have been
conferred upon some special previleges and rights.
According to Apt.27, for the decision on all the permanent
membeys in security council, the affimmative vote of all

the permenent members is essential.
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Besldes, accordling tc Apt 108 for amendment of the
Charter it is necessary that it should be adopted by two-
thirds majority of members of united naticns and yatified
by govermnment of these states but the majority of two thirds
must include the five permanent member of Security coungil.

Thus United Nations is based on the principle of
sovereign equality of states but the great powers are in
reality unequal to smaller states.

In fact great powers have been conferred upon with
special powers in the chargter with the hope that these
great powers would coeoparite in the same way as they did
during second world war and would thereby establish peace
and security in the wopld. Sut unfoftunately immediately
after establishment of United nWations conflict starxted
among permdanant members and they did not fulfil their

rasponsibilities and obligation which the chagter imposes
upen them.

Moraeovar, the fact that United liation is an Opgani- |
sation of sovereign states places drastic restrictions on
the independant power of the opganisation. Soverelignity
indicates that the membaprs reserve the power of ultimate
decision making for themsslves and confer no real authority
upen international agency.

This reservation of autherity remires the Uﬁitod
Nations to depend for its affective perfommance on the
willingness of the membaers to co=-operate in collective
action and to accent frustatiorwhen co-operation is withheld
in favour of national interests.

LIMITATICNS:= = Certain limitatlions have also been put upon
sovereignity concept im chapter. For instance itis the
mandatcry obligation to carry cut certsin decisions of the
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Security Council but in prectice this obligation proves
2lmost meaningless.
Moreover, the admisslon to membership of noneself governing
political units such as the ukraine serves as an exception
to the strict application of the principles of sovareignity
However, the principle of sovereignity is one of the corner
stones upon which the United Nations is constructed.
2) The Second Principle of the United Nations: is that 1)

t
membders in order to ensure /A1l of them the rights and benefits
resulting from membership shall fulfil in good faith the
obligations assumed by them in accordance with the present

charter.

All members shall settle their intermationsl disputes by
peaceful means in such a2 manner that international pe=2ce
and Security and justice are not endangered.

closaly related to the primsry goal of the United Nations
to maintain international peace and Security are the twin
prineiples that all members states.

1) shall refrain from the threat on use of forece in any
manner inconsistent with purposes of United Nations and

2) shall settle their international disputes by peaceful
means.

The substitution of peaceful settlement for reliance on forece
has been disapoointing in the United Nations recoxd. Portions
of charter that envisions the ntablishm;nt of internmational
military forces have not been implemented.

The United nations has lacked the moeans to ensure
either in the first instance that the disputes will be
submitted to international agencies for settlement or
in the second place that the settlement procedure or

enforcement will be effective.
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Although international peace will always be relative
rather thon an absolute condition the rumber of unsettled
disputes, the numercus instances of recourse to force and the
frequent refusals to submit disputes toc United Nations
agencies attest to the lack of success since 1945 in
substituting peaceful settlement for reliancs upon force.

4. _PRINCIP SNTIOL

Acéording to the Fourth principle of United Nations,

® All members shall refroin in their international relations

from the threat or use of force againsi territorial integrity
or political independence of any state ox

any other manner inconsistent with the purposes of United
Nations.*

The words ® against the territorial integrity or
political independence of any stote®™ were inserted at
United Nations conference in response to demand by cortain-
smaller states that these should be included in the charxter
some more specific guarentee that force could not be used
by the more powerful states in viclation of the ®territorial
imtegrity and political independence® of wRaker states.
® In their international pelations® the phrase limits the
application of principle to the internaticnal relations of
members i.e. their relations with other members and with
states not members of the United Nations in much the same
way that the woprds "as against externsl aggression® limited
the applicetion of Art 10 of covenant.

%) The next principle is that ® All members shall give the
United Nations every assistance in common action it takes
in accordance with the present charter and shall pefrain
from giving assistance to any state ag2inst which United

Nations is taking preventive or enforcement action.®
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6) The Organisation shall ensure that states which are
not the members of United Nations act in accordance with

these principles so far as may be necessary, for mainte-
nance of international peace and security.

The obligation to support United Nations enforcement
actions is essential to the integrity and reascnable
degree of effectivemess of the organisation. Without o=
operation of non-member states any assurance of effective
or efficacious action by the United Nations is déminished.

The emperience of league of nations with lack of
will by members to apply and enforce league principles
and uncertainties concerning support for league measures
by a non-members such as United States serve as cogent
reminder of the importance of both principles.

1) HON_INTERVENTION IN DOMESTIC MATTERS OF STATE:

Art.2(7) states"nothing contained in the present
charter shall authorise the United Nations te intervene
in matters which are essentially within the domestic
jurisdiction of any state or shall require the members to
submit such matter to settlement under the present Charter."

' R CNS
GHARTER ART.2(4) AND 2(7)

The word *intervention' has been defined as dicto-
rial inference by a state in the affairs of another state
for the purpose of the maintaining or altering the actual
condition of thing.

In principle international law prohibits interven-
tion the prohibition of intervention® is the corallary of
every states right to scvereignity, territorial integrity
and political independence .® But s pointed out by Hans
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Kelson, International law does not prohibit intervention
in 2ll circumstance. According to him, when one state
intervenes in the affairs of another state through force,
then 2s a preaction against this violation, international
law permits intervention.

- The principle of non intervention propounded under
the charter under Arxt 2(7)is applicable to the United
Nations and in Azt 2(4) 1s applicable to states.

Art.2(4) runs as follows:

ALl 819285+ = = = = =« =« =« = = = United Nations®
This principle has to be re-affimmed by Genersl Assembly
through its resolution 2131 (XX) of December,1963.

The govermments of states also accept this primciple.

Again in 1970, the General Assembly adopted unanimously
& resolution entitled
Declaration on principles of International law
concerning friendly relations and co-operation among states
in accordance with the charter of United Nations. The
resolution declared 19
*Every state has the duty to refrain from organising,
instigating, 2assisting or parzticipating in acts of
civil strife or terrdrists acts in ancther state or
acqui escing 4in organised activities within its
territory directed towards the commission of such
acts, when the acts referred to in the present pari=-
graph involve 2 threat or use of force".
As regards the non intervention the resolution added:
"o state or group of states has ¢he right to intervene

directly for any reason what-ever, in the internat or

19 General Assembly Resolution 2625(XXV)of 24th Octel970
GA,OFff icial Records, Twenty fifth session, Suppl.No.28

(1971) PP 121-124



extern2l affairs of any other state. Consequently, armed
intervention and all other forms of interference or
attempted threat agsinst the personslity of the state or
ageinst its political, economic or cultural elements, age
in viclation of internstional law.

"o state may use or encourage the use of economic,
political or any other type of measure to coerce anothep
State In order to obtain from it advantage of any kind.
Aloo, no state shall orgenise, assist, forment, finance,
incite or tolerate subversive terrorist or armed activie
ties directed towords the violent over throw of the
regime of another state or interfere in the eivil strife
in another state.

It has been rightly remarked that the above gesolu-
tion contains & far peaching interpretation of the funda-
mentil principle embodies in Apt 2 of the Charter.

Further, it is noteworthy that the General Assembly
doclarod further that the principles of the Charter

‘which are embedies in this declaration, constitute basic
principle of internaetional law.® and appealed to all the

states, including the non-members to be guided by these
principles in their internstion conduct and to develop
their mutual relations on the basis of strict observance
of these principles.®

Reference may be made here of "Declaration on the enhance-

ment of effectiveness of the principle of r.!ralni.qg from

the threat om use of force in international relations®™,

@dopted by Gener:l Assembly on i8th November,1987:




3¢
The declapation declared:
Every state has the duty to refrain in its internstional
relations from threat or use of force 2gainst the terri-
torisl integrity or political independence of any state
or in any other manner in consistent with the purpose of
UeN. Such a threat or use of force constitute a violation
of international law and the charxter of U.N. and entails
internstionl responsibility.
2. The prineciple of refraining from the threat or use
of force in international relations is universal in
character and is binding regardless of each states political
economic, soclal or cultural system or relations of
alliance.
3. No consideration of whatever nuture may be invoked
to warrant resorting to threat or use of force in viola-
tion of charter of U.N.
4, States have & duty not to urge, encourage or assist
other states to resort tc threat or use of force in
viclation of cherter of U.N.
S. States shall fulfil their obligaticns under
international law to refraein from orwnhim,imtigating,
assisting or participating in pars-military, terrorist or
subversive acts including acts of merceneries in other
states or acquiescing in the orgenised activities within
their territory direscted towards commission of such acts.
6. States have the duty to abstain from armmed inter-
vention and all other forms of interference or attempted
threats ageinst the personality of state or against its
political, economic or cultural elements.
7. No state may use or encourage the use of economic,

political or any other type of measures to coerce another
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state in order to obtain from it the subordination of
exesrise of sovereign rights and to secure from it
advantage of any kind.
8. In @ccordance with the purpeses and principles
of U.N.States have the duty to refrain from propaganda
for war or aggression.

The Preamble of the above declaration recalls
® that this prineciple is enshrined in Arxt.2,paragraph 4,
of the United Nations charter and has been reaffirmed
in number of internstiomal instruments and preaffirm the
obligation to maintain international peace and security
in confirmity with the purposes of the United Netions®.

Thus what has been stated abowe of declaration of
1970 is also true of this declaration and may be pregarded
as authoritative interpret2tion of article 2(4) of the
charter or extension of charter itself.

Azt.2(8)and the lipits of use of force

Art 2(4) conteins the prohibition of use of
unilateral use of force or threat thaercof by one states
in their international relations.

The only exception to this recognised under the
U.N.Chagter is individusl and collective self defence
as contained in Art.5l.

Prof . .X Nawaz has rightly interpreted it and has
aptly remarked: 20

' ® The upshot of all this is to say th2t no state
under international law especially the U.N.Charter can
intervene with armed forces either to change the extend

of govermment or to create a political envigemment for

installing a govermment of its liking. Nor can it so act

: ? Can
K.Nawazi"™What limits on the use of Force
% gzige be used to depose an oppressive government?*

T TIL.Vol.24(1984).P.406 at p.410
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militarily to suppress the process of self determination:
the only exception being the state can got to the aid
of another state if an armed attack occurs against it,
presumbly at the request of the attacked state".

So long as the words “armed attack®™ are retained
in Art.51 this seems to be the correct interpretation
of the charter. This interpretation also finds support
from verdiect of International Court of Justice
indicating interim measureg in
case concerning Military and Para Military Activities
in and against Nicarguva’

(NICARGUA VS UNITED STAJE OF AMERICA g

The policy of United States in Nicargua as openly

declared by president Reagan was that
Unless the Nicarguirgovermment sought demoecracy
the only other aiternative for the rebels would be to

have their way and take over with this policy in view
the U.S. was giving § 10 million military aid te contras.

The World Court by l14:l1 votes held:
The right to sovereignity and to political independence

possessed by the republic of Nicargua, like any other
region of the world, should be fully respected and
should not be in any way jeopardised by an military
or para military activities which are prohibited by
principle of international law, in particular the
principle that states should refrain in their
relations from the thyeat or use of force against

territorial integrity or politieal independence of any

21 ICJ Rep(1984) p.l69
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state and the principle concerning the duty not to
intervene in matters w'it.hin the domestic jurisdiction
of a state, principles emobdied in United Nations
Charter and the chagter of opganisaticn of Americen
States®,
Further:

dn its fina i 5 12
held:
The aiding of contra rebels with momey and military
hardeere U.S.supported attacks on Nicargua ports and
0il installations and U.S.intellegence flight over
Nicapgua territory constituted an infringement of
Nicargua's sovereignity and flagrent vioclation of
principles of U.N.Charter which bayrs unlawful use of
force by one stste against another.
The World Court further held:=
There is no rule in customary internationsl law per-
mitting another state the right of collective self
defence on the basis of its own assesment of the
situstion where the collective self defence is invoked
it is to be expected that states for whose benefit
this pright is used will have declared itself to be
the vietim of a2n ammed attack,
Further
® The lawfulness of the use of collective self defence
by the third state for the henefit of an attacked state
also depends upon the request by the state which is
the victim of the alleged attack is additicnal to the

requirement that sugh a state should have declarged
22 ICJ Raports 1986 P.1l4 at p.l04
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itself to have been attacked."”
ANTERVENTION BY UNITED NATION AND THE CONGEPT OF

Art 2(7) of United Nation Charter provides nothing

contained in the present charter authorises the United
natlons to intervene in matters which ape essentially
within the domestic jurisdiction of any state.

Exception to this general principle is also
contained in Art 2(7) itself which provides that this
principle shall not prejudice the application of
enforcement measure under chapter VII

This principle is a great prestriction upon the
powers of United Nations. However, the term'Domestic _
Judisdiction' is not clear. Its meaning and implications
are dependent upon the facts and circumstances. Some
watters which were considered te be within domestic
jurisdietion of the states at the time of the establishe
ment of the charter are now considered matters of
international congcern. They have, therefore, ceased to
be matters within the domestic jurisdiction of the
states.

#ith the growth of intepnationa community and
interdependence of states, the scope of 'domestic
jurisdiction' is constantly diminishing. It is posaible
that matters which ape now considersd to be within
domestic jurisdiction of states may in future be
treated as matter of international concern and the
United nations may be entitled to intervene in those

matters.

Judge lauter Patch has gemegked:
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"that any matter which is regulated by intermatiomal

law may not be 3 matter within the domestic jurisdiction
of any state."

Ag2in as regirds the words "a matter which by interna-
tional law is solely within the domestic jurisdiction

of a S5tate",

Prof .Erierly has expressed the view that

No matter which is regulated by internetional law
can be a matter which the domestic jurisdiction of a
state. Thus it 1s clear that United Nations can not
intervene In the domestic jurisdiction of any state.

But what these matters would be was not settled once
and for all in ag¢vance. This was left to be decided
pragmatically in the practice of United Nations.”

On the perusal of historical perspectives,debates
and conferences, it is clear that the representative of
the states in San Fprancisco conference intended that the
United Nations should neither discuss nor pass any
resolutioh in regard to the matter within the domestic
jurisdiction of any state. However, this conception has
undergone a significant changes.

It is now well recognised that:-

Discussions in the United Nations and passing resolution
to implement the provisions of the charter do not
amount to intervention in the domestic affairs of any

State.
Inclusion of any matter in the 2genda of wl

Assembly, discussion on it, its study or passing of

the general resolution would not amount to. interventicn.
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M.S.Raje~ Famous Indian Jurist has also made clear in

his book that:
The resclution of Cener:l Assembly which was
passed to fulfil international obligations of members
are within the jurisdiction of United Nations.
In the present time; The United Nations is also empowered

to intervene in the civil wars of states when it is
viewed ¢dvil wars reach a stage which endangers inter-
national peace and security and it becomes necessary
for the United iJations to take colisctive action.
Grounds of Intervention:-

The coming into force of the charxter of U.N. has
brought about revolutionary changes regarding the
valid grounds of interventicn. Most of the traditiomal
grounds have ceased to be valid. The charter howe
however, introduced a new ground; namely, collective
measures or collective intervention founded on the
concept of collective security.

Broadly speaking, there are now only two valid
grounds for intervention:-

Cne for the states i.e. self defence and the other fer
the United Nations i.e. collective intervention or

enforcement action under Chapter VII of the charxter.

1) SELF DEFENCE i~ Self defence has been a valid
ground of intervention for long time. On the ground of
self defonce a state may intervere in the affairs of
another state. In this connection Mr.Webstern, the
Secretary of United States of America propounded @
very important principle in famous case

The Caroline (18a1)
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In this case Mp.Websten declay ed the ne€essity of

self defence and self preservation should be instant,
whe a ' h ans a
emen d ion.

This principle was resffirmed by Nupremberg
Tribunael in 1946. The test laid down in the caroline

was finslly offirmed by the Jntegnational cougpt of

Justice in the corfy Channel ““23.

The test propounded by Mp. Webster is stil valid
with the only difference that intervention on the
ground of self preservation is no more allowed. Thus
instead of self defence and self preservation the valid
ground how is only self defence that too very much
limited and curtailed by Art 51 of the charter.

NTIO NITARIA NDS :

Intervention wes parmitted in the past on
humanitarian grounds: After coming intc foree of U.N.
charter not to talk of state even U.N.,has been prohibi-
ted under Art.2(7)from intervening in domestic affairs
of govermment on the grounds of humen rights alcne 4
even U.N.cannot intervene in the affairs of any member
state. It can, however, do 8o by connecting or linking
the matter of human rights with that of maintenance of
internationd peace and security i.e. if under Apt.39
the Security Council determines that viclation of
human rights in any state poses a threat to peace
or amounts to breach of peace then security council

may intervene for them. The provision of chapter VII

23 I CJ Rep (1949) F.No.4
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become applicable. The U.N.recent intervention in Iraq
on behalf of Kurdish people is the glaring example of

such intervention.

11) Gellegtive interventicn on collective measure

Under Chapter VII, Security Council has been
empowered to take collective action if there exists a
threat or breach of international peage and security
or an aggression f@s taken place. In the first stage,
the security council takes such collective measures as
do not involve the use of foree.

But if such action does not prove to be adequate
the security council is empowered to employ apmed
forces. The United Nations took such action in Korea
in 1950, and in Conge in the year 1961. The very recent
instance of such action 1s Gulf Wer (1991)for the
vacation of Ipaqi aggression and ocecupation of Kuwait.

: SARS:
In view of comtinucus growth of internationdl community,

nations of the world have established close relation
with each other, If any thing happens in the state, it

is likely to affect directly or indirectly other states
on this ground.

The question arises how far such type of inter-
vention is justified in view of the fact that united
Nation's charter has propounded the principle of non-
intervantion by the states in the affairs of other
states.

It has been suggested that in civil wap the
united nations should have the right to intervene to
check such type of war. Here also U.N.Council intervene
only if security council under Art.39 declare that it
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poses threat to peace or there is an act of aggression.
In Congeo in 1961 when United Nations intervened

in civil war it was successful in ending it. More

recent Enstances of such intervention by United

Nations are -

1) Intervention in Iraq on behalf of Kurdish people

2) Intervention in Yugoslavia in civil war

3) Intervention in Somalia

Thus it eould be safely concluded from above discussion
that states may intervenue in the affairs of another
state only on the ground of self defence and the U.N.
may intervenw in the domestic affairs of member state

on the ground of maintenance or restoration of inter-
national peace and security i.e. if any aggression has
taken plage or there is threat to international peace

and security.

Some Historigal precedents of interventicn on the

0 Self- e and on S

;9 Dropping of Supplies by Indian Aircrafts in

ilanka, despite sition of anka :-
" The dropping of supplies in Jaffna(Srilanka)

by Indian aircrafts on humanitarian grounds amounted to
intervention in internal affaiprs of Srilanka and cannot
be justified on any ground what so ever under inter-
national law.

In view of judgement of ICJ in
case concerning military and pare military activities
in and against Nicargua

(Nicargua V U.S.) (Judgement dated 27th June,1986)

I CJ held: In the absence of the request of a

sovereign state concerned, entry of air-
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crefts in the alr spage of thet state amounts

to interveantion.

singe Indian action was not on the request of
Srilanka, rether it was epposed by Spllanka, it was

clearly viclative of Art.2(4) of United nations
charter.

IPKF wers Sest on the request of the President cf
Srilanka and hence when later requested for theip
withdrewal, they ougrt tc have been withdrawan
forthwith,

®hen the president, Premasdasa asked India to
withdraw 1PKF by the end of July,l989, India instead
of withdrewing the IFKF as desired, connected the
withdrawal of IPKF with devolution of Power in North
Bast prrovince. India, howaver, proposed to withdgpew
IPKF by 31st Dec.1989.

The IPKF were not withdrswan even by Dec.3lst,
1989 it was only #n 24th Mapch,1990.
Gomment: Legsl Aspects

1t was wrong and unjustified on the part of
Indis to connect the withdrawal of IFKF with devolu-
tion of power in the North Bastern provinces.
As rightly pointed ocut by Justice Sri V.R.Krishan
Iyer(retd) in his article "Peace even at the cost of
prastiqoz‘ avan an infont in internationBllaw will
call this negative aggressicn - = - =Negitive aggre-
ssion is where a foreign force once in by invitation
for limited purpose exceeds that purpose or refuses to
%4 Indian Express, 28th July,l98S.
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return on revocation of the invitation.®

Thus continued presence of IPKF after the
request of Srilanka was clearly violative of
International law.

2 sion a a it
On 2nd Aug,1990, Igaq invaded Kuwait. Subsequently
Iraq annexed Kuwait and declared it to be its 19th
province of Iraq. An emergency session of security
council was immediately called and Resoluticn condemn-
ing Ireq's action and asking Irag to withdraw its
forces unconditionally from Kuwsit, was passed.

Subsequently the Security Council passed
nusber of resclutions including resolution which set
Jan 15, 1991 as a deadline to ask Irag to implement
security concils decision. But the resolution did not
have the desired effect on Iraqg.

Gulf war started on 17th Jan.1991. America and
its allied forces crippled Iragld power and fovced Ireq
to withdraw its forces from Kuywait.

Iraq was clearly and without shade of doubt
guilty of aggression against Kuwait and for that matter
against the whole international community. Iraq's
invasion and annexation of Kuwait was flagarant viclation
of Art 2(4) of the U.N.Charter. The Security council
therefore rightly took action under chapter VII of the
Charxter.

Thus the most successful collective action

taken by the security council under chapter Vil of the
Charter.
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K 'y blem a lity of the actio ken b
America and_the U.N,

After being badly defeated by America and its
allies during the Gulf war, Iraq was confronted with
many serious problems. One of such serious problems
was insurgency of Kupd's people who utelised this
opportunity for stagting struggle for self detemrmi-
nation and independence from lIpraq.which was ruthlessely
crushed by President Sudam Hussein's army. Due to
attrocities committed by Suddem Hussein's apmy lakhs
of Kurd's fled Ireq crossing borders of Turkey and
Iraq asbout 15 lakhs become refugees on 4th March,1991.
America warned Iraq to stop the use of helicopters
against Kupds and on Sth March,1991 the security
council passed resolution asking Iraq to stop
repression of its civilians and to allow internation
humsnitarian agencies to visit Ireq without obstructions.

The resolution condemning Iraq's acticn added
that it vosed a threat toc internation peace and security
as lapge number of refugees wers fleeing across
Iragd border.

Legsl Aspects :-

The Leg2l question thai arises is whether the
U.N. or for thot maetter any state has the right to
intervene in the internal matters of Iraq?
| Under Art 2(4) Even the 'Use of force' has been
prohibited. Individual and cellective self defence is

however an exception te this rpulae.

But at the same time this is very limited
right and can be exercised under the condition mentioned
in Art 51 of the Charter of U.N. One of the conditions
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mentioned in the ArXrt.51 is ® if armed attack occurs
against member of United Nation.*

There is no such thing in e respect of Kurd
people in Iraq. Hencas the establishment of refugees
camp within Iraqd area, to provide them aremed security,
to warn Iraq not to cause repression of Kurds people
etc. are flagrant violation of territogial integrity
or politiesl independence of Iraqg.

America's claim that it intervened on the
humanitapian ground eannot be accepted as U.N.Charter
does not permit any member state of U,N to intervene
internal affairs of any other member states on humani-

tarian grounds. Thus American action is clearly
viclative of rules of international law,

Even U.N.cinnot intervene in internal matters
of member states except when it takes action under
Ch.V11 of the charter i.e.for taking action under
Ch.VIi Security Council has first to determine under
Art 39 that violatlion of human rights has reached such
2 stage that poses threat to international peace and
security and thus aetion cannot be taken merely on the
ground of viclation of human pights.

Thr resoluticn passed by Security council on
Sth April,1991 expressely menticned that repression of
Kurds in Iraq posed a threat to intermational peace
and security. Thus Security Council's action in taking
charge of refugee camps of Kurds in Ireq to render
them assistance and to dipect Ireq not to cause attro-
cities upon kurd people is wvalid and legal.
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CRISIS IN SOMALIA:
The situstion in Som2lia is unique and

unprecedented. The present crisis im Somalia is due
to violence, civil war, foamine and drought in Somalia.
Armed Warlords of Semalia have been obstructing

the deliveries of humanitarian 2id to Som2li people
who are dying in lapge number due to starvation and
diseases.

On 20th Jan,l1992 interim Govt.of Som2lia
requested the Security council of U.N. to consider on
the worsening humanitapien crisis, civil war situation
in Somalia. Security Council by passing a resolution
and acting under Ch.VII of Charter established an
operation in Somalis called UNCSO M I & UNOSOM 1I
T0 SUPervise ceasefire in Somalia,

Legal Aspect:

When Security Council tako.'._ action under
Chapter VII of the charter, the principle of non=
intervention by U.MN.in matters of member states which

are essentially within the domestic jurisdiction as
provided under 2(7) does not apply.

As regards Semalia, the interim govt.of Somalia
requested the council to consider worsening humanitarian
problem and civil warp.

Thus,

First U.N.took action at the request of Somalia

Second, council determined that humanitarian problem
and clvil war of Somalia posed a threat to international
peace and security.

Third, when the council found that action
pot involving use of force proved to be inadequate
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the council allowed the use of "all necessary means™
(as it did in Gulf war 199l) to estublish a secure
environment for humenitarian relief. |

Security council's acticn on Somalia is fully
justified under international law.
The list of principles in Art.2of the charter concludes
with a severe limitation upon united nations authority.
The limitation is the domestic jurisdietion®clause
which forblds United Naetions to intervene in matters
which are essentially within the domestic jurisdiction
cf any state"®

An execepticn to the application of the domestic

jurisdiction principle is granted in last clause of

Art 2 authorising Secretary Council to take enforcement
action under Ch.VII without any restriction to domestic
jurisdiction rule.Ch.vII deals with most drastic
measures which security ccuncil may apply with respect
to threats to peace, breaches of peace or acts of
aggression.

Although the whole of Art.2 of the charter
is devoted to basic principles at least a half dozen
other provisions can reasonably be put in the same
category of fundamental standard.

The preamble and Art 1 cont2in references to
human rights not only as 2 goals but also as recognised
principles.

Art I which primarily deals with purposes of
United Nations also includes an chligation for "respect
for the principle of equal right and self determination

of peoples™.
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Another princlple of charter is feound in Art.51 of the
®"right of individual or collective self defence!'
against armed attack.

The primary responsibility for dealing with
acts of aggression resides in security council and
member states are ohliged to revort their responses
to attack to the security council but are not required
to wait for effective United Nations action before
taking self defence measures.

Seversl addition2l principles apre found in
Art.l02-103 of the charter.

The first of these provisions provides that
"Every treaty end international agreement shall be
registered by the members with the Sacretariat and
that no treaty not so registered shall be invoked
before any United Nations orgsn,
A second principle under these Articles declares
in case of conflict obligstions under the charter shall
take precedence over the obligitions under international
agreements.
Art 104 and Art.105 provides:

the standaprds for establishing the juridical
capfaclty of united Nations and its previleges and
immunities and those of its agents and representatives.
These principles discussed above constitutes @ substantial
body of basic norms on which the United Netions structure
and functions are sSuper imposed.

The principles in combinetion with purposes
of organisation represents the essentlial statement of
philophy of United Nations and since philophy is not
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very useful without implement:tion, the international -
behaviour of states will determine whether these

norms or others are predominant in World Politics.
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The twentieth century is é eritical period in human

history. Before it ren half its course it saw two World-
Wars which in their progressive brutality and destructive-
n@ss portended a crisis to all that human civilization
stands for. But crisis whether individual or international
has sobering effect and man is led to think of higher
things to avert its recurrence. The horrors of Napolen

wars stimulated the plety of Czar Alexander-I who evolved
a scheme of Holy alliance of christian powers. The Fipst

World War produced the League of Nations which embodies
Président Wilsoa's effort to bring idealism to bear upon
practical politics. But this idealism evaporated before

the selfish consideration of individualistic diplomacy.
International co-operation in the field of politics and
maintenance of peace feliled and second World#® ay raised
hydra-headed hood. But inspite of its past failure man's
optimism is iprepressible and he has looked forward even
in the midst of mortal perils of this hedecus wagy to the
prospect of realising the ideal of one 'World State' in
which all nations may dwell together in unity. It is this
ideal which gave birth to United Nations Orgenizations(UNO)
on 24th October,1945.

Born a&s a result of experiences of a devastating
ward that witnessed Nagzi attrocities flagerant vielation
of human rights and death of millions of innocent people,

m—cﬁawm?'m Set up of United Nations
attached in Appendix I
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it wes gquite netural for the framers of the Charter to

have doIon:l.ndod
to save succeeding generationsfrom the scourage
of wagp, which twice in our life time has brought unfold

sorrow to mankind, and to reaffim faithin fundamental
human pights in the dignity and worth of human person.

In equal pights of men and women and of the nations large
and small and for these ends to unite ouy stremgth to
maintain intermational peace and secufity® and to ensure,
by the acceptance of principles and institution of method
that armed forces shall not be used save in the common
interest® and to have resolved to combine our efforts to
accomplish these ams'“ _

It was with this chief objectives that United Nations

was established.

The United Mations histopy stapts with the dec-
laration made by President Roosevelot on Jamuagy 6,194l
to the Congress of the United States. The four freedoms
declared in his speach as being of universal cimportance

wegre -

a) freedom of speech and expression

b) freedom of every person to worship God in his own
way

c) freedom from want and

d) freedom from fear

Theso ideas formed the b3sis on which the United
Nations were built. The United States had not initially
entered World war II and has no thought of doing so in the

25 Preamble of U.N.Charter.
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immediate future. Despite this, President Roosevelt's

interest in the evénts taking place in Europe gave a

boost to the Allied Powers. As a result of this, six
months later, on June 12,1941 an inter-allied declara-
tion was signed in London.

(1) Ihe Declaration of St.lames Palace(June 12,1941)

OR

Inter-Allied Declaration
signed in London by representatives of the allied

nations Britain, Canada, Australia, Newzeland and

South Africa with exiled govermments of Belgium, Czech-
oslovakia, France, Greece, Luxembourg, the Netherlands,
Norway, Poland and Yugoslavia put forward their view
that the only basis of peace was willing co-operation
among nations was willingness of world. To enjoy econo-

mic and social security they would have to be relieved
of the menance of aggression which could be done if all

countries

peace loving,of the world worked together in times of
war and peace.

The Beclaration was to establish on Ipternation Organi-
sation in lieu of regional pact as a means of enduring
permanent peace and security. -

The Atlantic Charter: On l4th August,194l, President
Franklin Delanc Roosevell of United States and Prime
Minister Winston Churchill of United Kingdom proposed

a set of principles and international collaboration in
maintaihing peace and security. The document signed during
a meeting on a ship in Atlantic Ocean came to be known
as Atlantic Charter.
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arte

In this Charter they undertook to make joint
efforts to end Nazism and expressed their faith in

principles of equality of mtiom. universal peace,

collective co-operation and prohibition of acquiring

territories through conquest. All nations must come to

abendomment of use of force. The basie principles put

forward in this were:~

First:

Second:

Third:

Fourth:

Fifth:

Sixth:

Seventh:

Eighth:

their countries seek no aggrandisement,
territorial or other.

they desire to see no territorial changes
that do not accord with the freely expressed
wishes of the people concerned. _

they respect the rights of all people under
which they will live and they wish to see sover-
eign rights and self govermment restored to
those who have been forcibly deprived of them.

they will endeavour to further the enjoyment by
all states of access on equal terms, to trade
and raw materials of the world which are needed
for their economic prosperity.

they strive to bring about the fullest colla-
boration possible between all nations in the
economic field, with the object of securing for
all, improved labour standards, economic advin-
cement and social security.

after the final destruction of Nazi tyranny
they hope to see established a peace which will
afford the assurance that all men in all the
lands ltn out their lives in freedom from fear
and want.

such a peace should enable 2all men to transverse
the high seas and oceans without hindrance.

they believe that all the nations of the World,
for realistic as well a2s spiritual reasons,must
come to abandomment of use of force, pending
the establishment of 2 wider and mor? perma2nent
system of general security, the disarmament

of such naticns is essential
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Four months liter, the United States joined the

War after Japian attacked pearl Harbeur. The term
'‘United Nations' was coined by President Roosevelt.
Un January 1, 1942 the declaration by the United

Nations was signed in wWashington by the represen-

tative of 26 Nations.

Declarstion by United Nations

On ist January,1942, the representatives of
26 nations fighting 2gainst the AXIS powers proclaim
their supvort for the Atlantic Chagter by signing

declaration by United Nations. The declaration was

signed by Fresident Roosevelt of rmerica, Winsten
Churchill of Britain, Maxim Litmov of Hussia and
T.V.Soong of China, subsequently signed by 20 other
states.

Document merked the fipst officicl use
of term 'United Nation' suggested by President Roesevelt.

The *declaration of the United Nations® stated that
the Atlantic Charter would be reviewed as & commen

programme for the sllied states.

Its signatories pledged to give each ether

full suppost in the war effert and not to conclude
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@ separate peace or armistice with the 2nemies,
Hapdly a blue print the declaration set one pfinciple
for @ "iider and more permanent system of general
security”. Even the use of the term "United Nations®

was considered tentative The Casablanca cenference
held in Jenuary 1943 was anetherstep towards the

formation of new institutien. The pazticipant -
Churchil and Reesevelt - discussed ameng ether things
the rele their cocuntries weuld play in the

future internaticonal system.

MOSCOW AND TEMRAN CONFERENCES

In a declarstion signed 4in Mescew en 30th
Cecteber,1943 the Gevt. of U.S.S.R., U.K., U.S. and

China emphasised for an early estiblishment eof

international Cpganisaticn which should be baged

on the principle of equality of naticns, should
be epen for 2ll states ef the werld and sheuld
dim at maintaining inte-natienal peace and

security.
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The goals ape reaffirmed 2t the meeting of leaders of

U.8, U.5.5.R, 2nd U.K, at Teheran on Ist December,1943.
n ks eren
The first blue print of UN is prepared at pumbrion

conference held at Mansion xnown as D'mbapton Oaks in

Washington D C. During two phases of meetings which
ran from 2lst September to October,1944, The pepresenta-
tive of USSR, UK, US and China agresed on aims, struciture

and functioning of a World Organisation. The conference
members at Dimbaprton Oaks decided to retain the neme

" United Nations *, It symbolised their intenticn of
maintainng the common purposes of the wapd and continuing
co-operation in peace time.

A clear distinction was made between the power of the
General Assembly, where all members would be represented
and those of security council, whose members (originally
11, now 13) would have specialised duties relating to
keepi.mj the peace. A number of differences among the
conference members could not be settled at Diémbarton Caks.
The British Govcrr;nant opposed any attention being paid
to its coloneal territories, while the United States
thought this was a major task for the new Opganisatlon.
The Soviet Union objected to the Angle-U.S. notion that

a party to an international conflict should not partici-
pate in voting on such 1ssue in the Security Council.

Britain and the United States argued that this exclusion
would b2 heeded in order to obtain co-operation from
smallar countries, but the Soviet Union feared it could

be used against itself.
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It made clear its view that the new organisation ought

to be devoted mainly to defending states, ospec.hlly..
the Soviet Union against outside eggression. As for
ensuring security this could be done only on the basis

of major power agreement peached at the United Nations.
The Soviet Unlon was alsc unable to get the consent of

the conference to its proposal that all 16 components
réepublics of the Soviet Union should be given member-
ship in the new institution on individual basis. This
proposal was a response to Soviet estimates that the
United States and the United Kingdom had assured support
from Latin American and dominion govemprments.

Jhe Yalta Confepence : On February ll, 1945 following
their meetings ot Yilta the USSR, President Pranklin
D.Roosevelt, Pdélinston Churchill and premier Joseph
Stzlin declare their resolve to establish a general
internatiom) oprgenisation to maintain peace and security.
At Yalta conference these statesmen dealt with the issues
that has not been resolved at Dimbarton Gaks. As for
colonial guestions, the Yalta conference agreed to 2
system of trusteeship limited to the following three

cavegories: -

1, Former mandates of leagué¢of Nations : These
were former colonies of Gegmany and Turkiy that has been
put under the supervision of the leagus Some of them
had not yet gained independence.

2. Territories to be t2ken from Germany and Japan
after World wWar II.
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% Tersitories that the present colonial powers
would voluntarily put under the supervision of the
projected United Nations trusteeship system.

The British was reassured that no part of their
empire would be put under the contrel of United Nations
without their agreement nor was the control of thaese
colonies to be disturbed except as provided for in the
trusteeship system.

Voting and decision meking received much
attention at Yelta. The permanent members of the Security
Council received the right of the veto except on the

procedural matters.
In other words, the views of the five great

powers had to be unanimous for the council to sct.
Procedural matters required a majority of 7 of the 11
members.

The Soviet Union agreed that parties to the
conflict would have no vete in the security council
when issue was a matter of peaceful settlement of a
dispute. But when the security council considered any
enforcement action, the pagties to the conflict would
have the right to vote.

On membership issues it was agreed to admit to
the United Nations in addition to the Soviet Unien,
the Ukrain SSR and Byelorussian SSR. France and China

would join the United States, the Soviet Unlon and the
United Kingdom as *® Sponsoring Power ® and would be
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given permanent places in the Security Council as

Great Powers with a vete.

Finally, those nations that had declaged wayg
on Axis Powers before March 1,194% and had signad the
declaration of the United Netions on Jan.l, 1942 would
be invited to the founding conference of the United

Nations.
president Roosevelt died on April 12, 1945.

However, his successor, Henry Truman declaged that the
founding conﬁnn« on international organisation would
be held as planned.

The United Nation conference on int@Fnational
organisation opened on April 25, 1945, in San Francisco
and ended on July 26,1945 with an agreement oh the
United Nations charter, the constitution2l document of
new international institution.

6 SAN _FRANCISCO CONFERENCE: was held on June 25, 1945.
It was attended by large number of states and was

presided over by Lopd Halifax.
In the course of the deliberations at San-
Francisco, there appeared two important divisions:

between laprge and small states and between colonial
and non=gcolonial powers. Whenever the major powers

showed signs of disagreement, the views of small powers
gained importance. Generally the smaller states sought
to strengthen the powers of General Assembly, where

they would always be represented as against those of
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the more exclusive security council. They also put more
emphasis than the great powers on economic and social
co=operation through the United Nations.

As for colonial issues, the non administering
powers generally sought to make the colonial power more
accountable for their administration of colonial
territories.,

The small state-lapge State clevardgchecame
visible in the resistance of former to the Undnimity,
or veto, rule in Security Council. But when the m:jor
powers made 1t cleap that without this previlege they
would not join the international organisation at ali.,
The smaller states acéepted the Dumbsrton Oaks proposals.
In tho dlection of the non=pemmanent members of the
secupity council, the smaller states accepted the

Dumbagrton Caks proposals, which gave more some advantages.
These stated that due regard would be paid

to the contribution of all member states.
- to the maintenance of peace and security.

- and alsc to " equitable geographical distpibution®
in the matters of appointment to UN Organs,

The issue of colonialism in the post- world was presolved
with a complete set of provisions in the cheogpter. The
division between trms ¢ tepritories and other colonial
possessions, implied in the Yalts agreements became more
explicit. On the other hand, the trusteeship system
would apply to only those defined colonies that has been

treated as prizes of the waz. on those which entered the

system voluntagily. Furthemmore, at the instances of
U.S.Military, & special category of trust tesritory was
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created. These supposedly had a strategic value and
were to be administered by the security counecil, rather

than by the Trusteeship Council. Only the U.S5. admini-
stered islands detached from Japan were included in
this group. For other ceclonial areas, a declaration

on non=self governing territories was worked out. It
placed on the administering states the duty to ensure

the politicel, economic, social and educational advance-
ment of the non-self governing peoples.

The Charter did not come into force immediately
after its adoption. It was provided that charter
would come into force only when China, France, Britain,
America and Russia signed and ratified it,This require-
ment was completed on 24th October,1945 and consequently
Chagpter of United Nation came into force from that date.

San-Francisco conference was attended by 51 states.
These 51 states became the original members of United
Nations. The membership of United Nations has since
then been more than trippled and at present the United
Nations has as many as 185 members latest being the

territory of '"Pleau'.
Thus United Nation has now achieved near Universa.

1ity. As compared to Leagee of Nations it would not be
wrong to say that United Naticns 1s an Universal
International Opganisation in the real sense of terms.,

Legal Gharacter of United Nationsf’

Ordinarily, the United Nation is considered to be an

27 S.K.Kapoor: Internaticnal Law p.528
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association or OUprgunisation of States. But the
United Nations also had a distinct Legel Personality
of its own apart from those of its members. It has
its Headgquarters and officials, According to Art.l04
of the Chagpter, the organisation shall _enjéy in the

torritoéy of each of its members such logal{\l persbna-
lity as may be necessary for the omrcisa' of‘-.-,_;u
functions and fulfilment of its purpose.

Art 105 further provides that Opganisatien sha‘li*‘i-
enjoy in terpitory of each of its members such
proviléges and lomunities as are necessapy for the

fulfilment of its purposes. as also are necessary
for the independent exercise of their function in
connection with organisation. .

Thus United Nation is 2 leagal person and is subjoct
of International Law. The United Nation is capable
of holding and disposing of property and can enter
into contract. Genepal Assembly in this gonnection
adopted the convention on the previleges and
lamunities of United Nations in 1946.

Art.l of Convention providess

® The United Nations shall possess juridical persona-

lity. It shall have the capaecity

(a) to contraets
(b] to acquire and dispose of immevable property:

(€) 4o institute legal proceedings ®
with a view to give effect to the convention in

ia, the
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Nations (Previleges and Immunities)Act,l1947(Act No.XLVI
of 1947)7°

The schedule of Act describes in detail the Juridical
personalit%? rights in rosggct of propert&?afacilities

in respect of common natiégband representatives of
members etc.of United Nations?o

®* The International Court of Justice in its
advisory opinion

REparation for Injuries suffered in the serwice of

the United ugtions3l
confirmed that tinited Nation is 2 legal person and a

subject of law."®
The world court said that United Nations is an interna-
tional legal person which has rights and duties under
International law.

It can e¢laim compensation for injuries suffered
by persons in its serwice.
But under the charter power to enter contract generally

has not been conferred on the United Nations. On behalf
of Organisation it can enter into those contracts or

Agreements which are mentioned in the specific provision

32
of the charter for instance it can enter into agreements

with specialised agencies.

29-

294,

24b
30
31

General Assembly's "convention on previleges and
immunlities of United nations*®,1946.

Art. 1 of schedule

Art 11 :

Art 1iI

Art Iv

ICJ Report(i949) P.174

Stephen $.Goodspeed.The nature and function of
Internation Opganisation Second Edition p.l08
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THE ORGANISATION OF UNITED NATIONS

The United nation differs from the League of Nations in

decentralized character, the powers and functions under
the chapter being distributed among six'PrincipaltOrgans:

(1) The General Assembly

(2) The Security Council

(3) The Econmomic and Social Council

(4) The Trusteeship Gouncil

() The International Court of Justice.
(6) The Seecretariat

Each Organ has sharply defined spheres of action
and although in 2 sense residue of authorityis wvested in
the General Assembly. The laters power are mainly supere
visory and recommendatory. Se that possibly some field of
international action may be outside the operationdcompetence
of united nations,

As distinct from the principal opgans, there are
'subsidiary Organs' of United Netions so as to which thepe
is attached a considerable degree of flexibility, since
paragraph 2 of article 7 of charter provides that Such
subsldiaryfﬁ%a?nséy be found necessary may be established in

accordance with the present chagter® and Art.22 and Art.29
empowers the Genervl Assambly and Security Cohuncil respec=-

tively to establish subsidiary organs deemed n ecessary for

the performance of their functions.
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The General Assembly ;

The General Assembly is the main deliberative Organ of
U.N.Compostion. According to Art.7 of U.N.Charter " The
General Assembly is one of the prinecipal orgens of United
Nations®., The General Assembly consists of all the members
of United Natione. Each member may have not more then five

gepresentatives in the Genersl Assembly({Art.9).

CQMPOSITION :At present th: General Assembly comprises of 185

states Plaau' baing the latest to become its member.

If the present international society were to be compared
with a nation state, the U.N.General Assembly could be
held to represent a parpliament in which the affairs of the
world are debated and discussed by pepresentatives of

every region.
But the Assembly is not yet a world Parliament
in any real sense. It has no govermment. The U.N.agencies

are not ministerias, they do not come directly undep the

General Assembly; they have theipr own assemblies and decide
their own policies, and U.N,General Assembly has only the
most transitory power or Influence over each. Still less
are member states committed to obey the Assembly's resolu-
tion. So the Assembly can discuss or recommend but rarely
decide,

Again the General Assembly is not representative

of peoples in the way an elected Farliament is today

supposed to be., It is representative of govermments and

Azt.18 of the UoNoa‘ﬂﬂ.r-
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these may or w2y not themselves represent accurately the

views of their own populations. Govermments ere represen=

ted on 2 highly uneven basis, with the nation of 50,000

people having the same representation as one of 500 million.

33
Yoting Rights

Bach member of Genersl Assembly has Ohe vote.

Decisions on important questions are made by two=thipds
majority of membeprs present and voting. Such questions

include the matter relating to maintenance of international
peace and security. The election of non=-parmanent members
of security council the election of members of Economie

and social council and trusteeshin council, the admissions
of new membe®s of United Nations, the suspension of rights
and previleges of the membepship, the expulsion of members,
question relating to trusteeship system and budgetary
questions decislion on other questions including the
determinstion of additional gategories of questions to be

decided by majority of members ppresent and voting."

SESSION

The General Assemblys' pegular session begins each yesr
on the third Tuesday in Septamber and continues usually
till mid-December. At the start of each reqular session,

the Assembly elects 2 new president, 21 vice presidents

33 Art 18 of the U.N.Charter.
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ahd Chalrmagn of the Assenbly's sgven maln comnittees,

To ensure equitable geographical representation, the
presidency of the Assenbly rotates each year among five
groups of statess Afrxican, Asian, Eastern European, Latin
Mperican, Western European and other states,

In addition to its regular sessions, the Asseubly
ngy meet in speclal sessions at the raquest of the Security
Council, of a majority of mesbers of the United Nations,
or of one menmber Lf the majority of mesmber concur,
Emergency special sessions may be called within 24 hougs
of a3 request by the Security Cauncil by the vote of any
aine members of the Couneil or by Wmajority of United
Nations members or by one member if the majority of the
members concur,

while the degision of the Asseunbly have no legal
binding £force on the Governmant they cazry the weldght of
world opinion on the major international issues, as well
as the moral suthority of the World Community,

The work of the United Nations round the year is
denied largely from the decisions of the General AaAssenbly,
that is to say the will of majority of menbers a8 expressed
in the reselution adopted by the Asseuwbly, That work is
carried cuts
a) by committees and other bodies established by the

Assembly to study and report on specific issues

such as disarmament, outer space, peace keeping,
decolonisation human rights and aparthied;

b) by international conferences called by the
Assembly y and
e) by the Secretariat of the United Nations, the

Secretary-General and his staff of intermational
civil servants,



Ihe Genergl Assesbly; powers gnd Functions

It is essentially a deliberative body with
powers of discussion, investigation, review, supervision
and criticism in relation to the ﬁotl: of United Ngtions
a8 a whole and of varicus cother organs of world governe
ment provided for im the Charter including specialised
agencies,

Generally speaking the powers of General
Assenbly are limited to making recommendations which are
not béading decision, although it is empowered to take
certain final decision for instance as to the budget or
as to admission, suspension or expulsion of members.

However, if recosmendations, while not creating
legal cbligations may operate with permissive force to
authorise action by member states,
The General Assenbly's powers and functions consist of
the following:
i) Powers of discussion gnd recommendation in

relation to maintenance of international
pesce and security,

i1) The direction and supervision of international
economic and social co-operation,

iii) The supervision of internation trusteeship
eouncil, ‘

iv) The consideration of information as to none-self

governing territories.

v) Budgetary and financial powers whereby it has
exclusive contrel over the finances of
United Hations,

vi) Powers of admitting, suspending and expelling
states members,

vii) Powers in relatiua to adoption of amendment
to the charter (Art,.108-109)

viii) e Elggtion o e

a) It ten{10) non-parmanent members of
Security Couneil,
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b) 54 members of Economic and Sogial Cauncil,
€) Some members of Trusteeship council,

a It als tako i lection of judges of
) Int:rn:t ona! Bg:t 3z'u-uc°=.

e) The @eneral Assembly also takes part in the appointe

ment of Secretary General, Art.97 of Charter
provides thats

"Secretary General shall be qppoiﬁt.-d by General
Assembly upon recommendation of Security Council,”

ix) As Central Organ receipt and consideration of reports
on the work of United Nations and
x) the adoption of Intexrnation Conventions,
xi) The General Asseubly supervises the functions of
g:h;:i g:dln:i‘;é:: l:fgm and speclialised agencies
It particularly exercises sufficient control over
the two principal organs of United Nations namely-Economic
and Social Council and Trusteeship Council,
Economdic and soclial council infact works as its

subordinate organ,

THA GRIRAL ASSRMBLYs MALNTENANCE OF TNTSRNATICNAL PEACS
A SECURITY

Although the primary responsibility for the maine

tenance of peace and security belongs to the Security

Council, the General Assenmbly is given in this connection
certain facultative or permissive powers of consideration
and recommendation,

1) It may consider the general principles of co-cperation
in the maintenance of peace and security including principles
a8 to disarmament and armament regulation and may make
recommgndations on the subject to the member state or to the
Security Council(art.1l, paragraphi)
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2) Act.1l paragraph 2) It may'discuss ' any specifie
questions relating to malntenance of peace and security
brought before it by a menber state or by the Security
Council or by a non-member and make recommendation thereon,
3) It'may recommend' measures for the peaceful adjustment
of any situation likely to impalr the general welfare of
friendly relations among nations(art 14).
And it may call the attention of Security Council, as the
body primarily responsible for enforcing peace to any
situation likely to endanger peaca and gecurity.
However, there is one general restriction on these power
of recommendation, namely that while in the exsxcise of
its functions under the Chartaer the Security Councdl is
actively dealing with any dispute or situation, the
General Assembly~ although it ip not precluded from
discussion- i3 not to make a recommendation in natters
there to unless the Security Council 80 requests,

But to prevent important matters relating to peace
and gecurity from being ‘frozen' on the Security Couneil
agenda and therefore from coming under the search light
of General Assembly Procedure, it is provided that the
Secretary General is with sSecurity Council's consent to
notify the General Asseunbly when such matters are being
dealth with, and Ma‘uly the Security Council caases
to deal with them,

It is remarkable that within these limi ts the
General Assesbly has been agble €0 take a leading role in
question of international peace and security, It has
discussed leading international and political probleums
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brought before United Nations such as those relating to
Palestinas, Greece, Spain, Korea, Suez, The Conge and the
middle East and had taken concrete action with reference
to them,

As Regards PALESTINE s

It appointed 5 Special Commdittee in 1947 to inves~
tigate the facts and subsequently in 1948 gppointed a
Mediator to secure peace between the parties in strife and
later a coneciliation commission.

The General Assesbly has also materially contributed ¢o
settlement of Suez-Cdnal Zone conflict in October=-
November, 1956 and

In September it authorised the continmued maintenance in
Congo of a United Nations force,

The stultifying gesult of '"Weto' upon the work
of Security Council brought sbout further significant
development under which the General Assembly impinged
more and more upon the broad feed and peace and security
to the extent of making general and even specific recommen-
dation in this domain, although it could not compel .
compliance with these recommendations,

Moreover, now it has become practice that matter
might be removed from agenda of Securlty Council by a
procedural Vote, thus eliminating the use of the "Veto' to
preclude a matter being brought before the General Assenbly.
EXPANDING ROLE OF GENERAL ASSEMBLY

Following are the illustrations of General
Assembly’s achievements in the domain of international
peace and securitys
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a) The recommendatioh made by General Assembly in April,
1949 for setting up 2 panel of individual to serve on
commission of inquiry and conciliation and that Security
Councll examine the desirability of using the procedure
of Reapporteurs or conciliation for disputes or situo-
tions brought bofore Security Council for action.

b) The powers of General Assembly reached their zenith

with the passing of the uniting for peace Resolution,
1930. On account of mutual conflict and non=-co-operation
among the permanent members of Security Council, the
Security Council failed miserably to perform its primary

responsibility for moeintenance of world peace as alse
the provisions enshrined in Art 48 for the contribution

of Armed forces to the United Nations by member states
coculd not be enforced because Speclal agreements were
necessary for this which could not be enteped intec because
of conflict among majov powers.

The first important achievement of Security
Council was the action tzken in Kopean conflict when it
declaped Noxth Korea to be an aggressor and ordered for
an action to be taken to pepel aggression. This decision

was possible because Russian reppesentatives wegpe absent
during meeting. On lst Aug.1930, when Russian Represen-

tatives returned to Security Council, Security Council
could not take any action because of vetc exercised by
Russia.

Mmerica, therefore, took initiative with the
support of France, Britain and other western countries.
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The Genercl Assembly of United Nations passed united for
Peace Resplution on Nov.3,1930. Under this resclution the
General Assembly has been empowered to send the Emergency

Forces of United Nations for :upervhiqn of cease=fire of
conflict “reas OR to maintain internatiomnel peace and
security. The Resoclution provided the follewing:

1) A Special emergency of Generdl Assembly to be called
on 24 hrs.notice by the affirmative votes of the Security

Council to that effect or by the majority of members of the

General Assembly.
2)  If the Security Council fails to prevent any aggression

or to take any action in respect of any breach of peace, the
Genersl ASsambly may consider this matter.

3) This Resolution also empowered the General Assembly to
take collective measures including the use of agmed forces
for the maintenance of peace and security.

4) 4t provided for establishment of a 14 member peace

cbseryation commission established to supervise conflict

areas and to submit report to Ggneral Assembly in that gegard.
However, this commission could go to conflict area

when the state concerned gives its consent in this connection.

9) Each member was asked, under this resolution, to

maintain certain elements within its armed forces fully

equipped so that the s2me could be made avallable to the

United Nations at its demand.

6) A lé-member collective measure committee was alseo
esteblished under the resolution so as to study and report
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THE matter and other methods for maintaining and strengthening
international peace and security.

7 ® The objective of the Resolution was tec improve the
machinery of United Nation for nresarving peace , w34
Jasefl,Kunz has also pointed out

®It was an attempt to transfer the Sanctioning Competence

from the Security Council to General Assembly in order to

evade veto and to revise the task of United Nations to maintain
and restore international peace and Security.®

* The part played by General Assembly in Nov.1956 in Suez

Canal conflict, in effecting cease fire, involving Israel,
Egypt, France and Great Britain represented perhaps the high

water magk of iRke work in sphere of peace and security.

After Security Council action had proved impossible
because of *Veto ', speclal emergency session was convened
for Ist Nov.1956, by vote of seven members of Security Council
on pursuance of "Uniting for peace™Resolution: At this session,
the Gener:z1l Assembly adopted Resolution for cease~fire by all
contestants, as also for the creation of United Nations
emergency force to guarantee peaceful conditions in Suez Area
with the ultimate consequences that peace and order were

restored.

Another instance of General Assembly's action,pypsyant to the
"Uniting for peace' Resolution, occured on 1%th September,1960,
when General Assembly authorised the secretaty general to
continue to take vigorous action pursuant to earlier resolution

of Security Council for United Nations military assistance to
maintain Law and order in Gongo.'35

34 Juraj Andrassy,®niting for Peacc#AJIL Vel 50(1956) ,563
35 J.G.Starkes; Introduction to international law:l994 p.640.
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A I 0 !
Validity of uniting for peace Resolution, 1950 has been
criticised and challenged by some jurists and coomunist

Countries particularly Russia has been oppesing the said
resolution on constitutional or other grounds.

According to Russia (supported by Frence), it is
contpary to the provisions of Chaerter in her view, the
primspy responsibility for maintenance of peace and security
rests with Security Gouncil. Therefore, sonding United
Netion Forces and thereby incurring huge expenditure upon
them by Genepal Assembly ia contrary to the provisions of
Charter(Art.24). |

The view of Russia can be criticised because under
Apt 10 the Chapter, the Gener:l Assembly is empowered to
consider any matter within the scope of charter.

Besides this Art.24 preferred to by Russia simply
provides that primary responsibility for maintenance of
peace and security will be that of Security Council.But
the term 'Primary responsibility' does not mean that if
Security Council fails to perform its gesponsibility the
responsibility of United Nations Orgenissation as s whole
ends,

"No provision of Chagpter, not even Apt.24 would allow
the conclusion that presponsibility of Opganisstion as o
whole is ended in case of inability or unwillingness of the
council to take prompt and effective net.l.::m."'36

An eminent Jurist, Miss Gutteridge has expressed the

view.
that United Nations is capable of leg2l development

36 Jup2j Andrassy:"Uniting for peasce® AJIL Vol.50(1956)
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in accordance with needs and circumstances. In her view

United Nations can do so if it fulfils two t@sts:

1) It should not be against the provisions of United
Nations charter and

2) It should be for the attzimment of the purposes
contained in Apt.) of Charter.

On the basls of above discussion it would not be
wrong to say that uniting for peace resolution isa a resolu-
tion which fulfils above two test. In short united fer
Peace Rescluticnisavalid resolution 2nd is not inconsistant
with the provisions of the chargter.

Prof.Leonard has pointed out:

"The pemsrkable development in United Mations brief capreer
has been the place assumed by the Genersl Assembly."®
Besides this General Assembly's Resolution has been approved
by International Court of Justice thereby leading to enmhance=
ment of powers and functions of General Assembly and validity
to "nited For Peace Resoluticn.

On july 20, 1962, the integnation:zl Court of Justice
in Ats Advisory opinion 'On certain expenses of the org::_ni-

37
Sation puled that the General Assembly of United Mations
is entitled to perform all those functions which are not

prohibited under the chartar and which are performed for the
fulfilment of purposes of chagter laid down in Apt 1l(one of
imp purpose is "maintenance of peace & security). Thus
indipdctly the ICJ upheld the validity of the Uniting for
peace Resolution,1950 and made it clear that the General
Assembly can do all that which is not prohibited under the

charter.
c The Gener:¢l Assembly recommendation on 17th Npov.1950,
as to the appointment of permanent commission’ of Good ssices

anor 2).F.151.
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d. The several General Assembly Resolutions relative to

the situetion in Korea, 1950-53:including the Resolution of

Ist Feb.1931 pursuant to which there was set un.

d n additional measure Committee, which reported on measures
of Economic conference action to be taken.

e. The General Assembly labours in the field of disarma-
ment, leading initlally in 1961 to the establishment of an
Eighteen Nations Disarmament Committee, which was the pre-
decessor body for the Committee on Disarmament(C D) ,composed
of representative of 40 member states, with the mandate of
conducting negotiations for general and complete disarmament
under international control and for amms Control agreements,
which commission was re-christened at 1984 session as the
*"Conference on disarmament® and leading as well to the
re-institution by it of the United Nations Disarmament
Commission(UNDC),

while it also held in 1978 and 1982 two special sessions on
Disarmament and proclaimed in 1969 and 1980,respectively as
successive Disarmament Decades.

The Ganeral Assembly's continued interest in the field
of peace and Security was also illustrated by its resolution
adopted on 4th Nov.,1982, calling upon the United Kingdom
and Argentina to resume negotiations, under United Nations
auspices, to find as soon as possible a peaceful solution
to the soveregnity dispute over the falk land islands which
had led toc the conflict of April-June,1982.

Besides this, reference must also be made to the
creation by General Assembly,in 1947 of an interim Committee
(the so called'little Assembly')
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to assist it in its duties in relation to maintenance of

peace and security.

Negessity for little Assembly or INTERIM COMMITTEE

This Committee was made necessary by the fact that the
General Assembly is under contimual pressure at its annual

sessions to dispose of a heavy agenda, and need to make its
own arrangements for keeping in touch with questions of
pecge and security.

It was though that through such a body as the Interim

Committee, with a watching brief over all matters of peace

and security and with a power to carry out special studies

or inquiries, the General Assembly could effectively dis-
charge its functions in relation to peace ande security
without detracting from the authority of Security Council
or intervening in council's work.

The se%ﬁ%ﬁ%%lﬁuﬁﬁg¥gl¥:san executive Organ of the
United Nations. Though it 1s small in size, yet it is most
important in its influence. The responsibility of the maine
tenance of world peace rests on its shoulder. It is also

known as ®"Heart and mind of United Nations.®

ECONOMIC AND SOCIAL COUNGCIL

The United Netions is also concerned with Economic and
Social problems of the world and Art 1 of the 'Charter is
proof of it. The framers of United Natlons Charter were
fully aware of the fact that the international peace and
segurity would be merely a myth in the absence of economic
and social equality. So to achleve this purpose, economic

and social council was constituted.

38 Det2ils of Security Council mentioned in Chapter~III.
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SMFOSITION @
The Economic and social council (ECOSCC) consists of 54
members which are elected by the Generaly Assembly, one-
third of its members are elected each year by General Assembly
for a term of 3 years.

Before 3list August,1965, the Economic and Social
Council consisted of 18 members, this was increased to 27
in 1965, A subsequent amendment on 24th Sept.,1973 further
increased the membership from 27 to 54.
YOTING =

Each member of Economic and Soclal Council has one
representative in the council and each member is entitled to
have one vote. Art 67 of the Charter provides®at decisions
of ECOSOC are made by majority of members present and voting.
o state is entitled to continuous membership but as a
practical matter, to essure adequate support to the prograe
mmes all permanent members of Security council except mtion—
list China have been regularly re-elected. Other states ape
rotated on regional basis. ’
POSERS AND RINGTIONS :-

The ECOSCOC performs the following functions:w

It functions m2y be divided into 3 gener:l categoriles:
A) Deliberstion and recommendations
") Research and reports and
C) Coe-ordination.

1 The Economic and Social Council may make or initiate
studies and reports with respect to Economic,Social,cultural,
educational, health and related matters and may make recomme-
ndations with respect to eny such matter toc General Assembly
to members of Unlted Nations and spacialised agencies
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conéerned.3?

2. It may make recommendations for the purpose of promoe-
ting respect for, and obserfence of human rights and funda=
mental freedom for 51140

3. It may prepare draft econventions for submission to
General Assembly with respect to matter felling within its
jurisdiction.4l
Art.62 further provides:-

4 It may ecall accordance with the prescribed rules,
international conference on matters falling within its
competence.

5. The Economic and Secial Council may furnish informa=
tion to the Security Council and shall assist the Security

Council upon its request.42

6. The Economiec and Social Council shall perfomm such
functions as fall within its competence in cennection with
the carriging out the recommendation of the General Assembly
(under Art.66).

Te with approval of General Asscmbly ECOSOC performs
services at the request of members of United Nations and
the specialised aganciestu/h 66(2)) |

8. Such other functions as are specified elsewhere in
the present charter or may be assigned to it by the General
Assembly.

9. Besides these, it performs important task of effecting

co-ordination in the works of speciallsed agencies thereby
avoids duplication of similar work by more than one

39 Art.62 para l
40 Art.62 para 2
41 Art.62 para 3
42 Art.65
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specialised agencies and to make them more effacacious in
the performance of specisl functions for which they have
been estanlished.

The ECOSOC 1is nsﬁomtblo for

improving the standapd of living of people

to provide full employment and

to develop social and economic conditions of the people of

world.

In order to perform its work more effectively it has esti-
blished 4 Region2l Commissions:-

i) Economic Commission for Burope (EGE)

ii) Economic Commission for Asia and Far Esst(ECAFE)
iii) Economic Commission for Africa(:CA)

iv) Economic Commission for Laotin America (ECLA)

Standing and special bodies have been appointed to

work under it such as International Children's emergency
funds, Pemanent Central Opium Board

The IBRD & ICAD, UNESCO, THE ILO & THE WHO

UNITED NATIONS COMMISSION FOR REPUGEES

UNITED NATIONS WORLD ROUD PROGRAMMES Etc-.

bodies also work under it.

IHE TRUSTEESHIP COUNCIL

The trusteeship Council supervises the administration of
trust territories and the purpose is to prepape these

territories for self rule. The responsibility of the develop=
ment of the trust territories is given by theM@inited Nations
to the developed countries and the trusteeship council
supervises the developmental works being done in these
territopries. It looks after three kinds of territoties such as
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| ¥ These territories which were entrusted to the United
n2tions through the agreement after Secdnd World War.
2, These system which were under mandate system during
league's time.
3, Those territorles which eolonial powers wanted to
supervise by Trusteeship Counc:l]_u
CLMFOSITION OF TRUSTRESHIP COUIGIL:
It comprises of three types of members
L. Permanent members of the Security Council.
2. Those countries which lock after the administration
of trust territores.
3. The members equal to the number of the members of
both the categories mentioned above, are electid by the
General Assembly for & perilod of three years.

MEETINGS : It meets at least twice a year but on the request

of Security Council or the General Assembly, the special
meetings of the Trusteeship Council can also be convened.

BINCTIONS OF THE TRUSTEESHIP COUNCIL:

Its functions aps as follows:

1. To make efforts for the development of trust
territories.

2 To enable the people living in trust terriforhl to
run their administration on their own.

3. To look after the developmental works in trust
territories

4, To receive reports from the asdministretion of trust
territories and alsoc to receive complcints and
petitions from the people of trsut territories.

5. To send reports to the General Assembly about the -
administration and progress of the trust territories.

ACHIBVEMENTS: The trusteeship council has been working since
1947 and at that time the number of trust territories was

eleven.
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out of 11l
How IO‘Trutt territories have become independent- Lebila,

Tanganyika, Somalia, Camercons, British-Cameroomsy Rwanda-
Urundi etec.

THE INTERWATIONAL GURT OF JUSTICGE

The International Court of Justice has taken the place
of Court of International Justice. This can be called Supreme
Court of the world.

In 1946 the Internatienal Court of Justice, the
Principal judicial organ of United Nations, succeeded the
permanent court of leagme days. The continuity was maintained.
The statute gowerning the two courts are almost identical.
The new court msets at the Hague in the same building as the
old one and cites the judgements and opinions of its prede-
cessor as readily as to its own. Indeed two of the Judges

cf permanent court were elected to the New One.

CUMPOSITION, 1t is composed of 15 judges who are elected

by the General Assembly on recommendation of Security Council.
The person who possesses high legal quelificstion and is a
man of highmoral chapacter and integrity is eligible to be
elected as the judge of International Court of Justice.

No two Judges shall be elected from the same country. It has
become 2 custom that five judges 2re from the f ive permanent
members of the Security Counclil. The court is constituted

in such a way that Latin America, Europe, Africa and Asia

are represented in it so as to represent "the main forms of
civilization and the Principal Legal systems of the ilo:,"!.cal.."43
JENWEBE : The judges are elected for a2 period of nine

years and 1/3 of the judges retired every three years. The
retired judge is again eligible for re-slection.

43 J.E.S5.FPWICETT: The Law of Nations (1968) r.l18.
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The judges elect one among them as President of the Court

for the period of three years.

MEETINGS: It meets almost regularly and for the meeting
out of 15 judges, nine have to be present. The decisions
are taken with majority vote and in case the votes are
equal, the chalrman exercises his casting vote. If a Judge
does not agree with the majority decision, he is free to
write his separate judgement.

SEAT OF IN IONAL (8] STICE :

The International Court of justice sits in Hague in the
Netherland(Holland). If the court so desires, it can meet
at some other place as well.

GANNOT IMPOSE VERDICTS:

The International Court of justice does not have a power

to impose its judgement on disputing parties in the same
way ¥n which judiciary in the state can on the parties

which appear before it, as all members are sovereign and

U.N.itself is Non Sovereign. '

Decisions of International Court of Justice when binding

according to Art.59 of the statute of International Court

of Justice:=

The decision of Internmational Court of Justice shall not

have binding force except upon a parties to dispute and

only in respect of particular dispute between them. Thus

this Article means

That previous decisions/judgements of the Courts are not

binding either upon the states or upon the court itself.
In other words, they are not precedents yet it would

be wrong to conclude that they hawye no value at all. Infact

previous decisions influence the future decisions of the
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Court. States are under no compulsion to wecognize its
jurisdiction or confer the same on it but once their consent
to it has been established it is incumbant upon them to cemply
with its decision. A judgement of the court is finmal and
without appeal.

JURISDICTION 3
® By'Jurisdiction' it is meant the power or authority of the

court to render binding decisions on the substance or merit
of a case placed before it. The International Court receives
this power only from the consent of the state that it should
sc act. Neither the Charter of the United Nations, nor any
general rule of comtemporary international law imposes on
states the obligation to refer their legal disputes to the
Court."44

International court of justice is a world court in
a true sense of terms because it is open for all states of
the World.

However, Apt.34 of the statute provides great limi-

tation that 1is, it say

n
Only states may make use of court or file their cases
L]

in it.

Thus individuals cannot be party to the disputes and even

the state can use the court in limited circumstances. As

have been pointed out by Dr.Nagendra Singhz-

*Individual as such has no access to the court only a soverei-
gn state can make use of the International law andthat toe

in very limited circumstances such as when the dispute arises
or parties have already agreed by a treaty prior to the

dispute."s

44 Shabtal Rosenne,-The World Gourt- What it is and how it
works p.73

45 Nagendra Singh,'International Court of Justice-Waten man
of the World peace order "Special Number of Yogna (18th
Oct,1970) P.87.
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However, in cne respect atleast individuals have acquired
indirect access to the court. In 1955 the General Assembly
established a committee on Applications for the review of
U.N.Adninistrative Tribunal's Judgements for presenting
regquests to International Court of Justice for advisory
opinion of Committee found that there was substantial baslis
for an objection to the judgement of the Tribunal by a
member state. It was also provided that when necessary the
Tribunal would be obliged to revise its judgements in confir-
mity with the opinion of the Court.

Thus this procedure has two novel features: It allows
a defacto appeal from the judgements of tribumal and it
gives individuals indirect access to international court
of justice.

Besides the states, the organ of the intermational
organisation and specialised agancias may also request the
court to give its advisory opinion on legal matters within
the competence of such organisation or speclalised agencies
as the case may be. Broadly speaking the jurisdiction of the
court may be divided into following two headings:-

) Voluntary jurisdiction
2. Compulsory jurisdiction
3 Advisory Jurisdiction

ENFORCEMENT OF DECISIONS: Under Art.94 of the Charter the

member states are bound to accept the verdict of Intermational
Court of Justice. If a2 member state refuses to accept the
verdict, the Security Council is ccmpetent to take necessary
steps to give effécts to its verdict.

S ARIA
The routine work of United Nations is done by the Secretariat
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which works under the supervision of the Secretary General.
The office of Secretary General is of much importance as the
responsibility of the maintenance of the world peace mainly

rests on his shoulders.

™ 0 S A $
The Secretary General is appointed by the General Assembly
with 2/3 majority on recommendation of the Security council
In Security Council at least nine members including all the
permanent members must agree to the nomination by the
Secretary General.
TENURE ; In the absence of any chartep specification the
first General Assembly established the length of term for
the Secretary General as five years.

The greatest hurdle in selection is agreement on a
candidate by the major power since any permanent member of
Security Council may exercise a veto. State votes are a
general threat in the selection process and term of Ist
Secretary General had to be extended by Gensral Assembly
without concurrence by the Security Council.

The United Nations secretariat is a body of Intermational
civil servants headed by the secretary general. It is
constituted of full time employees of the organisation who

must preserve their neutrality in interest of serving the
entire membership and of promoting the international goals
of United Nations.

The Neutrality is safe guarded by the provisions of
Art 100 of the Charter which provides for the following:
In the performance of their duties the Secretary General
and the staff shall not seek or receive instructions from

any other authority extermal to the Organisation.
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2. Each member of the United Nations undertakes to
respect the exclusively intefnational character of the
responsibilities of .'the Saeratary General and the staff
and not to seek to influence them in the discharge of their
responsibilities.

These paracgraphs indigcate clearly the double resvonsi-
bility incumbent upon both staff and govermment to preserve
the international character of Secretariat. The independence
of Secretariat members from national pressures was a principle
not clearly stated in the covenant but established at the
inception of the league of nations by its first Secretary
General. The major functions of the Secretary General are

cutlined clearly in the charter c¢learly and include the

following:

1) to be the Chief Administrative Cfficer of the
Crganisation.

2) to act as secretary to all the major delegate bodies

of the United Nations.

3) to perform functions assigned to him by the Genepal
Assembly and the three councils

4) to make an annual report to the General Assembly on
working of the Organisation.

5) to appoint the secretarist staff under regulations
established by the General Assembly.
The Secretary general also has the authority to act
on his own initiative to bring to the attention of the
Security Council any matter that in his opinion threatens

Internal peace and security.
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CHAPTERGS=Y

SEQURITY QQUNCIL: QRGANISATION, POWERS AND FUNCTIONS
The memories of Nazi atrocities, flagrant violation

of human pights, loss of lives of millions of innocent

people and unpreceddénted devastation caused during

Second World War were fresh in the minds of framers of

charter of United Nations.Though the league as an insti-

tution falled to "preserve as against external aggression,

the territorial integrity and existing political inde-

pendence of all members of league® and conseguently

falled to prevent second world war, yet statesmen of

the world still had faith in international organisation

even during the second world war they had started
endeavour to establish an internationsl organisation
which could establish world peace as also prevent future

war. Eventually they succeeded in establishing such
organisation in the form of United Nations.
The Chief United Nation body responsible for mainte-

nance of world peace is the Security Council "The

Dumbarton proposals emphasised the establishment of an

executive organ whose membership might be limited and

which could be entrusted the !'Primary resvonsibility'

for the maintenance of internation pesce and security.
In Sah Ffancisco conference, it was finally decided to

esteblish such an organ in the form of Security (:1:mm:il?’6
In view of Art.7 of United Nations Chartar, Security

Council is one of the principal organs of United Nations,

46. p.W.Bowett: The law of International INSTITUTION(1970)
P.N0.29
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*In order to ensure prompt and effective action by the
United Natlions members states have conferred upon the
Security Council the primary responsibility for the
ma intenance of internatiomal peace and security. The
members have also agreed that in carrying out its duties
under this responsibilityy the Security Council acts
on their behalf". The members of United Nations have also
agreed to accept and carry out the decision of Security
Council®.
| S L NCI D HOd IT OP, DA

When the Unitdéd Nations was formed there was a
general desire to learn lessons from the failure of
league of nations. The league had failed, it was felt,
for four main reaons.

First, it had no armed forces it could call upon to
withstand aggression.

Second, it lacked the authority and physical strength
to impose collective decision to defend member
that was attacked.

Third, it was paralysed in time of crisis by the rule
of unanimity.

Fourth, the absence of several major power-the U.S.
throughout its tenure.The Soviet Union,Gemmany,
Italy and Japan for much of it- had made it un-
terresented and impotent.

All these failings were sought to be rectified in the
U.N.Security Council. It would have armed forces perma-
nently at its disposal for use against aggressdéea.The
council would be given authority over every member in
calling for collective sanctions. The veto would be
reserved for the five most powerful states. The United
Nations would be made more universal by freely admitting
as many members as possible. To provide the teeth required

to enforce segurity council decisions all members were
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to negotiate with the council for alloecaticn of ammed
forces, it might use to keep the peace though held by
home state, they would be available for use by the
United Nations immediately whenever needed.

Moreover, the counci_l was aquipped with powers
to make “decisons® which the league council has lacked
that is the power to command obedience of all united
natlons members. Under Art.25 of the new United Nations
Charter every member of the orginisation was under an
obligation tc accept and cerry out the decisions of the
Security Council in accordance with the present Charter®.
When a2 threat to the peace took plagce, the council could
first call on all members in certein circumstances either
to apply economic sanctions, the severing of communica-
tion or of diplomatic relations or,if necessary,to take
action by air, sea or land forces as may be necessary
to maintain or restore international security.

In this way the organisation was to possess the
power to act decisively which the league had conspicu=
ously lacked.

The unanimity rule was largely given up in the
assembly it was abondoned altogether. In the council it
was confined to the big five, who were enable to protect
themselves through the exercise of the veto; a contrary
vote by any of them would cause a resolution on substan-
tive issues to fail.®therwise, a decision on procedurel
matter could be reached by mejority vote(9 votes ouf of
15), the granting of veto power to the largest states
could be said to represent merely a recognition of the

realties of power politics. Even if the veto had not
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existed in practice the organisation could not have been
used wholly against the will of any one of the majour
powers, without provoking it to leave the organisation
altogether. The veto could thus be regarded as an essen-
tial safety-valve, which served to prevent dissertion
among its leading members. Without it, the organisation,
if wrged to take action against one of these powers,

could have been paralysed by difference of opinion.
COMPOSITION:-

The Seecurity Council is a continiously function-
ing body. ¥t initially consisted of eleven members of the
United Nations.

The Republic China, France, The Union of Soviat
Socialist Republic, Great Britain and the United States
of America being five parmenent members, while six none
permanent were elected by the General Assembly for a
two years terms.

Under emendment adopted by the General Assembly
on the 17th December,1963 and which came into force
on the 31st August,1965 the Security Council consist
of 15 members, the five perm@nent member rem¢ining
same and the number of nonepermanant member increased
to ten. Ten non-permenent members are elected by the
General Assembly for @ term of two years and in their
election due regard is to be specially paid to:-

l) the contribution of member states to the
maintenance of peace and security, and to other purposes
of United Nations and
2) equitable geographical distribution®®

Besides permanent and non-permanent members there are

47 Art.25 of the charter.
48 Art.23 of the charter.
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provisions for participation in the Security Council's
diséussion by

a) any member state of United Nations, without
vote in 2 discussion of anI question brought
before the Security Council, if council
considers the :lntorosts of that member states
are specially effected.(Art.3l1)

b) any such member State or any non-member state,
if it is a party to a dispute being considered
by Security Council, is to be invited to

participate without vote in the discussion
concerning the dispute (Art.32).

fhy was ent Necessary:-

Before the amendment, even without exercising
veto, the pemmanent members could prevent the Security
Council from taking decisions on any matter because
Security Council then consisted of 1l members and decision
even ordinary or non=substantial matterxrs required seven
affirmetive votes. If five permanent members voted
against the proposal,Security Council could not take
any decision on it, but this is no more possible befause
now security council consist of 15 members- 5 permanent
and 10 nonepermanent members and decision of non-
substantia]l or procedursl matters 9 affimmative votes
are required. Thus bn none-substantial matter the Security
Council can take decision on the basis of affirmative

votes of non-permanent members.
4>

Need for Enlaxgement of Secyetary Council:

There have been proposals since 1985 to enlarge
the membership of Security Council on the ground of
ensuring s claimed more equitable geographical distribu-
tion of seats in the Counecil.

after the Gulf War (199)) and breaking of Soviet

49 S5.K.Kapoor International Law:Tenth Edition:l1994,
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Union the need for enlargement of Secuity Council is
being greatly felt in view of changed situation. Since
the breaking of Soviet Union we are living unipolaer
world with United 3tates of America as the sole super
power.

In the non-aligned two day foreign ministers
conference held atlarnaca (Cyprus) in Ist week of
February,1992, the need for democratisation of U.u.system
emerged as recurrent theme for example, Indian Foreign
Affairs Minister,Mr. Madhav Singh Solanki, whec was the
first to address the delegates during the closed door
deleberation, stressed that "with a vieﬁ to reflect the
increased strength of General Assembly and the new power
configuration in the World, one way of democratising the
U.N.,would be by reviewing the membership of Security
Council."®

There seems to be much force in the view
expressed by Indian foreign affeirs minister when the
membership of Security Council was increased from 1l to
15 the membership of U.N. was 113, Since then membership
of U.NM. has increased to 185 at present but the member-
ship of Security Council remains the same.

Besides this there are other imbalances in the
existing composition of Security Coyncil. Africa and
Latin America are unrepresented. Chine is the Sole
representative of Asia, the largest continent from the
point of view of area and population.

The two economic super powers- Germany and Japan- are
not permanent members. Moreover, Indiz also ought to be

made a permanent member. In view of these reaons the
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membership of Security Gouncil cught to be increased from
15 to 23 including 3@ pemanent members. The new five
permanent members should be choosen from amongst the
countries such as Japan, Germany, India,Egypt, Brazil
and Nigeria, Besides this 5 new ncn-pemanent members
should be elected on geographical a8is to make the
Secyrity Council more revresentative.

indis and Secupity Councily

India is today largedt voluntary contributor of
the South to U.N.D.P. (United Nations Development
Programme) and has perfect record in meeting its assessed
contribution to U.N. India's bid to enter Security
Council as permanent member must be taken seriously.

The population size, the size of economy, the
military clout and ability to contribute to U.N.lends
validity to her demand.

india's entry is opposed by Malaysia, Pakistan,
and Indonesia and supported by countries like Cuba,
Mauritius 2nd Bhuttan.

Besides the French Ambassader in Indla Mr.Philippe
Petit recently exprsssed his country's support for
India's entry. 3imilarly, recently Brazil also supported

India's entry in Security Council. More rocontlyw

Poland Prime Minister Aleksander Kwasneiewski while

passionately pleading for reforms of werld bedy supported
greater role for India in world body. In reformed Security
Council India should have more permanent role.

¥Yeting Rights and Voting Procedure in Secupity Council:

According to Art.27, each member of the Security Council

50 The Tribune Oct.8,1996



has one vote.

The decisions on procedural matters are to be
made by an 2ffirmative vote of 9 mombers(the former
affirmative votes required was of 7 members) Decisions
on all other matters( i.e. non-procedural matters) are
to be made by 2n affirmative vote of nine-members,inclu-
ding the concurring votes of five permanent members.

However, there is an exception to this general

rula?l

In decisions concerning the pacific settlement of
disputes whether under Ch.VI or under Art 52 paragraph 3
(i.e. pacific settlement under regionzl arrangement) any
permanent or non-permanent member, if party to the
partieular dispute under consideration must abstain from
voting.

Y ETO ;-

It is under voting rights to permaneht members
that the sc called 'Veto' operates. A neg2tive vote
caste by a permanent member cn substantial or non-substo-
ntial matter is called veto. For casting 'veto' it is
necessary that the representative of permanent member
desiring to exercise this right must be present and cast
hds vote in meeting of Security Council.

Thus the voluntary absentation of permanent
member from voting has consistently peen interpreted
as not constituting a bar to validity of security
council's decision.

In 1950 an question of Korea, Security Council
could take action because of absence of representative
of Soviet Union, later on it was argued on behalf of
Soviet Union that its absence constituted 'Veto' but

51 Art.27 paragraph 3 of the Charter.
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other members of the council did not accest this argument.
Similarly,
As to Portigal's elain52 that security council resolution
of 9th April,1965 authorising the United Kingdom to take
steps to prevent the arrival at 3Jeir: of vessels t:king
0il to Rhodeeian regime, was invalid because of absenta-
tion from voting of two permanent members. It was inter=
pretad as not constituting 2 bar to the validity of
security councils decision.

The legality of the practice was upheld.

Internationsl GCourt of Justice in lts Advisory Opinicn'a"’3

“on i s _for s s &

2] se >

(Souph west ﬁfrica)'
In which ICJ ruled that

*Security Council Resolution of 1970 declaring
illegal the continued presence of South Africe in South
West Africa(Namibia) was invalid by reason of the absen-
tation from voting of two permanent members®
POUBLE VETC 3
Before a matter is put to vote, the President of council
gives 2 ruling as to whether the matter is important

(substantive) or procedural. This decision can be
challenged by vetc which makes it unimportant. Since

the matier now becomes importint, the possibility of
double veto arised.

Thus by 'double veto' is meant that pemmanent
member of security council can use their veto two times.
First time permenent member by use of veto power can

moke procedursl matter substantive, once the matter is

B2 Gowett,PF 3l-2221s0 cryer Australian book of
Internation law,1966 P-935=96
93 Advisory opinlon ICJ on 21st June,1971.
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declared or becomes important or substantive, decisicn
on it can be vetoed by any permanent member. Thi is
second time the use of veto.

Russia used dounle veto cn the question of Greete,
Czecholovakias and Spain.

The essence of double veto has been summoned up
by Frof .Goodspeed in following weords:

The essence of veto is to manoeuver the council
in voting whether a question is substantive or not the
veto is possible on such guestlon which thereby guarentees
that question will become substantial if so desired.

Once declared substantive the matier itself can be vttolaf
Yeto ang its effect on efficiency of Security Céuncil

The veto power has been conferred by framers
of charter on great power with the hope that these
great power shall fulfil their responsibility and shall
co-operate smong themselves for maintenance of peace and
security as they did during second world war. Unfortu-
nately this assumption proved wrong. Infact, the conflict
among gre=t powers started immediately after the
establishment of the uUnited Nations.

The right to veto given tc these powers had
greatly impaired the efficiency of Security Council
because of this security council has become weak orgsn
and unble to perform functions entrusted to it under
the charter.

it is often claimed thet Security Councll was
successful in stopping the North Kerea from over running
South Kores in 1930. But nothing could be more misleading

B4 Stephen S.Goodspeed, The Nature and Functions of
International Oprganisation,Second Edition P.147.
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3ince United State was able to obtain United Naticns
blessing in carrying out military action in absence of
Russian representetive. Thus when Soveit representative
return and exercised its veto security council was help=-
less and could not take any aetion.

Similarly in the case of Indo-Pak war of 1971
security council in the beginning eould not take any
decision because Russia exercisdd its veto in favour of
India.

Likewise in other important matters Security
Council could not use its enforcement power eff@ctively
on dispute like Congo, Bérlin, Palestine,Indo-China,
Hungary Suez etc.

Moreover, the veto has stood in the way of
ma intaitmg harmonious relations among the permanent
members of the council whigh was a basic pre-requisite
for peace in the charter. Due to existence of thiscold

(till recently), certain states have shown reluctance
to refer their disputes to the security council. It can

not be denied thut if there had been no veto pacific
settlement of disputes might have been expedited.

In view of these complications, sometimes a
demand 1s made for doing aw#y with the provision of veto
for the previleged five. But it must be remembered that
the real test of success of United Nations lies in its
ability to inflysncer the action of states. If the states
are unwilling to accept its rocommendations or ever its
desision changing the voting procedure will do little or
no good. The veto is the symptom of disagreement rather
than its cause.Its abolition would not alterthe causes

of conflict among states.



In conclusion we may say that real challenge
facing the United Nations since the inception of
Security Council, the permanent members right to veto
has been the subject of questionings. Such questioning
were foreshadowed 3t San Prencisco conference and
publicists and writers claimed that original doubts are

justified in as much as veto has been abused.

The main idea behind right to veto is thit since
Great powers as permanent measures had been given the
main responsibility for the maintenance of peace and
security, no one permanent member should be compelled
by a vote of security council to follow a course of action
with which it disagrees. Thus posibijity of division
among great powers on the question of collective
security was foreseen.

At San Fransico conference four sponsoring
powers Great Britain,China, Russia and the United
states supported veto system, as any step going beyond
mere discussion or rrocedurel preliminaries might
initiate'*chain of events®’ which in the end cculd or
should reguire the security council to take enforcement
action and that such action must attract the right of
veto.55

The same statement added thet great powers
would not use their powers 'wilfully' to obstruct the
operation of the security council.

Undoubtedly as the veto has been used, Security
couneil-procedure has been si,]lifieq 2and attempts

have been made to find ways to liberalise the voting

55 United Naticns Documents 1941-45(Pub.in 1946,
by Royel institute of Internatiomlaffairs)P.268-271
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practice while keeping within the limits of principles
Justifying the veto. Perhaps the veto is not the main
obstucle to security council pesghing its full s

as an organ for maintaing peace and security.

Cne learned writer has sald'« -« « in a curious
way veto may have preserved the United Nations by
allowing or forcing it to yleld to reality. Even if
there were no veto, it is probable th:t some alternative
methods of obstructing the security council work would
have been resorted to, leading to equal abusesand
absurdities, or that, as occured in the league of
Nations, certain powers might have quitted the
Orgenisation.

N_VIE S
Indias regerds 'Veto' 3s a necessary 'evil' with which
states have to leaxrn to live with because in view of
existing state of international affairs and in present

circumstances, there 1is no alternative to it.

It has been rightly remarked
®* The purpose of United Nations Organisation is

World Peace®
The provisions relating to intepnational peace and

ity a the charter. They
f ind mention in preamble purposes, principles and many

other concrete provisions of the charter.
Ihe Preamble of the Charter soys ,
"We the people of United Nations determinad. . .
e « o to unite our strength to maintsin international

Peace and security.....”
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The very first purpose of United Nations is "to maintain
international peace and security"

Then one of the principles of the charter
emphasises the concern of organisation in respect of
world peace by providing,

"All members shall settle their internatiomal
disputes by pesceful means in such a manner that inter-
national peace and security and justice are not
«nclamgm‘.‘ocl":’fr

Rurther, the principle of Noneintervention by
U.,N.under Azt 2, paragraph 7 of the charter in domastic
jurisdiction of member state provides an exception in
respect of enforcement measures under Ch.VII dealing
with Actlon with respect #o threats of the peace
breaches of the peace and act of aggression.®

These enforcement measures are taken to maintain
and restore international peace and security.

Besides this, though the charter does not

® impaipr the inherent right of individual and collective
self defence® of the members of U.N. even this pight is
subordinated to iorld peace' for the charter clearly
provides that
"Measures taken by the members in the exercise of this
right 53¢ self defence--- shall not in any way affect
the authority and responsibility of the security council

under the present charter to take any time such action

as it deems necessary in oxder to maintain or restore

98
,&%ﬁﬁoﬂp’%‘%ﬁﬁ
57 ArFt 2, paragrapn 3 0 @ chagter

sg Art 31 of the charter.
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The performance of almost all the legally important
functions of United Nations are conferred upon security
council acting either exclusively or in consultation
with Gener:l Assembly.

In order to ensure prompt and effective action
by United Nations its members have conferred on the
security council the ®Frimary responsibility® for the
mainﬁenance of international peace and security® and
agree "that in carrying cut its duties under thls
responsibility the security council agts on their behalf>®

Further, the members of United Nations agree to
accept and carry ocut the decisions of security couneil
in acecordance with the present charteléo

The security cocuncil performs dual functions
i) It investigates disrutes under Ch.VI of the Charter

1i) And takes action with respect to breaches of peace
under chapter VII

acific Sett t o s .y 602
A PROCE A
Ch.vl of the United Nations charter deals with
pacific settlement of disputes. |
Art.33 of the charter provides that

'The parties to any disputes, continuance of which is
likely to endanger the maintenance of international
peace and security shall first of all seek a solution
by

- Negotlations

- Enquiry

- Mgdiation

-~ Conciliation

59 Art 24 of the charter
60 Art 25 of the charter

60a Chart showing specific settlement of dispute by

TT

Chnmaimityw ~riimnerdl e attarcrhod ae amrenAdiv—=11.
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= Arbitration
= Judicial settlement
- Resort to regional agencies or arrangements
or
- Other peaceful means of their choice®
Further, the Security Council shall when it deems

necessary,

®Call upon parties to settle their disputes by such

medas”

It is also provided in the charter that

®*1f the parties to the dispute fdils to settle it by
the means mentioned in Art.33 they shall refer it to
security council;

As also if the security council deems that
continuance of dispute is infact likely to endanger
the maintenance of peace and security it shall decide
whaether to take action or to recommend such temms
of settlement as it msy consider appropriate'sl

ND ART .

The Security couneil may investigate any
dispute or any situation which might lead to interna-
tional friction or give rise to dispute, in order to

determine whether the continuance of the dispute or

situation i1s likely te endanger the maintenance of

international peace and security.

Art 35 of the charter provides:

1 Any member of united nations may bring any
dispute or any situation of the nature referred to in
Art 34 to the attention of General Assembly or

Secyurity Council,
61 Art 37 of the charter.
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2. A state which is not a member of United
Naetions may bring to the attention of Security Council
or of general assembly any dispute to which it is party
if it accepts in advance for the purpose of any dispute
the obligation of pacific settlement provided in the
present charter.

n Mav atis Palestine Concessions 1li a

objections) case62

A dispute has been defined as
®"A disagreement on the point of law or fact, a conflict
of legal views or inderest between two persons®
In an internation dispute,
a) The dippute must be between states, in case of

wrong done to a national of one state. It does
pot become an internation dispute until it 1is

taken up by govt.of state of injured national.

b) The dispute must lead to some action by the
aggrieved state.

¢) The dispute must relate to some reasonably
well defined subject matter

"Thus it is clear that the charter provides a logical

progression of steps to be followed by the states
involved in disputes. Each member promises in adhering
to charter in settling their dispute through peaceful
means and will refrain from the threat or use of force.
If parties themselves fails to settle their dispute
they refer the matter to Security Council whose
option is to suggest to the disputant to settle their
dispute by one of the following means of peaceful

settlement i~

62FciJ. g‘rles’ A.N0.2 FaNO 011
63 A Iec Roy Bennett:International Organisation:
Ale Principles and issues:P.N.1lOl



http:inter.st

133

Negotiztion:
It is the most common method for settling

internatiomal diffeorences involving direct discussion

between or smong the papties tu th: dispute with the
objective of reaghing an agreement. No outside party is
invelved in the process. Negotiation is the essence of
the practige of diplomacy.

Good Offices:-

Good offices is the only traditional method
of dispute settlement not listed in Art 33 of the
chapter but one frequently used by limited nations
organs.

It involves the assistance of a third party
or state not a party to the dispute. Third party may
offer only a2 channel of communications or facilities
for the use of the papties but may not offer any

seggestions for the tdmms of settlement.

By providing a neutral ground for negotiation

or by offering to carry messages between the disputants
the third party displays 2 friendly desire to promote

a settlement without getting involved in the issues

at stake:

Inguiry:~ Inquiry is the process of factfinding by a
neutral team of ivestigation. Oftem the facts under-
lying controvercy are in disputs and clarpification by an
impartial commission may focilltate settlement. The
report of investigating commission does not suggest
terms of settlement but may help to establish conditions

conducive to settlement.
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diation: Mediation is a procedure involving the
suggestion of terms of settlement by the third party.
The mediation enters into the negotiatiocns between the
disputing parties seeking terms of compropise acceptable
to the disputants. An effective mediator may not impose
nis will upon the parties without losing the cohfidence
of one or more of them in his neutrality.

Conciliation:~ Concildation is similar to mediation

except for the legal distinction that the third party

is a commission or international body whose aid has been
sought in finding a solution satisfactory to the disputants
Special comgission have bean created often by United
nations to attempt conciliation.

As in mediation, the object is pea¢e through

compromise on terms acceptable to the parties, not the
imposition of terms by the commission of conciliation

or the application of abstract of principles of law or
justice.

In practice the terms conciliation, mediation
and good of fices have been tended to be used without
adherence to their strict legal distinctions.
Arbitrationg Arbitration is a means of applying legal
principles to a controversy within limits previously
agreed upon by the disputing parties.

A panel of judges or Arbitrators is created
either by special agreement of the parties or by
existing arbitral treaty.

In agreeing to submit the dispute to arbitretion
the disputants also agrees in advance to be bound by

the decision. An arbitrel agreement known as compromise
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spacifies the mathod of selecting the arbitral panel,
the time and place of hearing or any limitations upon
the facts to be considered or principles of law or equity

to be applied in amdwing at the decision.

Historieally , arbitration has enjoyed several period of

popularity, beginning with its use by the_ancient Greeks
and gaining in use during the nineteenth and early
twentieth centuries but it has almost disappeared from
the general use in the period since 1945 except for
specific areas of trade disputes and investments,
Adjudication or Judicisl Settlement i

It is a process of submitting dispute to an
international court for decision. Unlike arbitration
the court is subject to no preliminary limitations upon
its procedures evidence to be considered or legal
principles to be apnlied, except those stated in the
statute hy which it was created.

As with Arbitration, once the parties have
agreed to submit a case to adjudiestion the decision
rendered is considered binding, although ddequate
means of enforcing or enforcement in instances of
non compliance are lacking. However, Nations jealous of
their sovereignity have been reluctant to grant to
international cocurt any form of compulsory jurisdiction or
to submit appropriate cases to existing courts. As a
result international court of justice has languished
for the lack of business to even greater extend than
its predecessor, the permanent c¢ourt of international

justice.
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One device not mentioned in the charter which
have been used to good effect while other means for
final settlement are being sought is galling on the
parties already engaged in armed hosyilities to be

abi b i

The drawing of cease fire line and the temporary
cessation of hostilities may make possible the working
out of permanent settlement, as in Indonesian dispute OR
it may contribute only to checking of large scale
fighting and loss of lives for prolonged periods as in
Kashmir and palestine disputes.

In either case, whether settlement is arrived
at or not, security council members generally prefet
an armistice in which the adversaries sides each other
from their respective sides of cease-fire line to

warfare with its human and economic costs.

The more .ant res sibility of Se
gouncil arises with reference to preventive or
ude t 1

The security council is empowered to determine
the existence of any threat to peace, breath of peace
or act of aggression and to make recommendations or
decide what enforcement measures are to be taken to

maintain or restore international peace.and security.

The relevant provision of charter are contained in
Ch.VII Apt.39-51. The same when reproduced rgad as

ngeri

X, The Security Council first determines whether
there exists_any threat of peace breach of peace
or act of aggression had taken place and then it
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refommend vh at messures are to be taken to restore

or maintain internation peace and securityq4

2) The Security Council mak decide what measures
not involving the use of armed foreces areto be
employed to give effect to its decisions and

may call upon the members of United Nations to
apply such measures which include

complete or partial interruption of economic

relations and of rail,sea, Postal,telegraph,

radio and other means of communications and

the severence of diplomatic relations.65

3) 1f measures mentioned in Art 41 of the charter
prove to be lnadequate the security council may take
such action by air, sea, or land force as may be
necessary to maintain or restore international peace
and security.

Such action may include demonstration, blockade

and other operations by sea, or land forces of the

members of United Nationsé.6
4) It is further provided in Art 43 that:

the Security Céduncil may ask the members of United
Nations to contribute to the maintenance of international
peace and security and to make avialable on its call

armed forces et¢. for the purpose of maintenance of

international peace and security.

64 Art.39 of the Charter
65 Art 41 of the Charter
66 Art 42 of the Charter.
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Art.43 further provides that:
For the contribution of ammed fopeces Special agreement
or agreements were to be entered into.

However, due to conflict among major powers, no
such agreement have been entered into.

Thus, although secuity council has been empowered
to make use of armed forces and to ask the member states
to contribute them this provision has not been implemented
due to mutual fears and suspicions, non-coperation and
conflict among the permanent mehbers of the Secutity
Council.

5) Under Art.47 pf thie Chaxter

There is also a provision for the establishment

of military staff committee

-~ to assist and advise the security council on all

questions ralatin? to its military requirement for
the maintenance of international peace and security.

- the employment and command of the forces, placed on

its disposal, the regulation of armament and
possible disarmament.

But this provision also have not been implemented

and there i1s no military forces at the disposal of

Security Council.

Q.fina;&an of Aggression 367
Since Chapter VII of charter deals with sanctions against

aggressor and before taking any action under this
chapter Security Council first decides whether there
exists any threat to peace or an act of aggression

has beaken place, the defination of term™aggression®

has been_considered most urgent for consideration of

dnternatijonal security and world peace
67 S.K.Kapoor: Internation Law: Tenth Edition:1994
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After 31 years of work by jurists and politie¢al
experts, the term 'aggression’ has been fully defined.
Attempts in this direction began as early as 1923 under

the League of Nations. After dissolution of lesgue work
continued under united nations.

The draft definition of "Aggressiont (containing
@ Articles) was submitted by the *Ugited Netions

th 1 i n
REPRODUCED READS AS:

Artigle 1: Aggression is the use of apmed forces by a
state sgainst the sovereignity, territorial
integrity or political independence of
another state or in any other manner ineonsis-
tent with provisions in Nited Nations chazter.

EXPLANATORY NOTEL~
In this defination the term 'State’ is used-

a) without prejudice to question of regognistion
or to whether a2 state is a member of U.N. and

b) includes the congept of a2 group of states
where appropriate concept of.

Art"l. 2=

The fipst use of ammed force by a state in
contravention of chagter shall constitute prima-facie
evidence of an act of aggression although the security
council may in conformity with the charter conclude that
& detemmination that an act of aggression has been
committed would not be justified in the light of other
relevant circumstances including the fact that the
acts concerned or their consequences are not of
sufficient gravity.
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Agpticle 3: Any of the following acts, regardless of

@ decloprstion of wap, shall subject to and in accordance

with crovision of Art 2 qualify as an act of sggression

2)

b)

¢)

d)

f)

The invasion or ettack by the armed forces of &
state of the taerritory of another state or any
militery occupation, however, temporary resulting
from such invasion or on attack or any annexation
by the use of force of the territory of another
state or part thereof.

Bombapdment by the ammed forces of 2 state against
the territory of anothlr state or the use of any
weapdns by a state against territory of another
state.

An attack by the armed forces of a state on the
land, sea or air forces, marine and air flelds

of another state.

The use of armed forces of one state which arge
within the territory of another atate with the
agremment of receiving state in contravention of
the conditions provided for in the agreement or
any extension their presence in such territory
beyond the termination of the agreement.

The action of state in allowing its texritory
which it has placed at the disposal of another
state, to be used by that other state for
perpetreting an aet of aggressicn against the
thirzd party.

The sending by or on behalf of a state of armed
bands group, irregular or mercernaries which
carry cut acts of asymed forces against another
state of such gravity as to smount to the acts
listed above or its substantial involvement therein.

Apticle 4: The acts enumerited above apge not exghaustive
and the Secupity Council mey determine thit othor acts

constitute sggression under the provisions of the

Chagter.
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Article § : no consideration of whatever nature,
whether political, economic militazy or otherwise, may
serve #s a3 justification for aggression. A wap of
aggression is crime against internationd peace.
Aggression gives rise of internation:l responsibility.
Ho territorial acquisation or special advantage resulting
from aggression are or shall be recognised as
lawful,

Axticle 6 : Nothing in this defination shall be
construed as in any way enlagging or diminishing the
scope of chapter including its provisions concerning
cases in which the use of force is lawful.

axticle 73 Nothing ia this definition and in
particulsr Asticle 3, could in any way prejudice the
right to self determination, freedom and independence,
48 derived from the charter, of peoples forcibly
deprived of that pight and referred to in declaration
of principles of international law concerning friendly
relations and co-operating smong stetes in accordance
with the charter of the United Hations, particularly
peoples under colonial and racist regimes ép other
forms of alien domination; nor the pright of these
peoples to struggle to that end to seek and receive
support, in accordance with the principles of the
charter and in confirmity with 2bove mentioned
declaration.

Axticle 8; In their interpretation and application
the above provisions shculd be construed in the
context of othezr provisions. The above definition

was finally adopted by the United Nations General
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Assembly on December 14,1974 by the General Asgembly
Resolution 3314(XXIX). It is undoubtedly a significant
achievement.

The U.S5, represantative claimed, ® The text
is inevitably of a compromise what is pemagkable is
that we have sgoceeded at all when previous generations
have failed.®

The Soviet representative alsc said that
® the defination has accomplished its main purpose
of depriving potential aggressér of possibility of
using judicial loeophcles and pretext to unleash
aggression.

But these claims made by united states and
soviet Union have been prefuted by Prof. Julius Stone 68
He points out

This is so far, from the reslities disclosed
by an examination of the defination that semarkable
text rather sppeays to have codifi-d into itself (and
in some respagct extended) all the main juridical loop-
holes and pretext to unleash aggression aveilable under
pre-existing international law, as modified by U.N.
Charter. Ambitions of delegations to narrow some
major loopholes were usually balanced by the inclusion
of provisions demanded by other states which efficiently
neutralised the clarification proposed and often
produced. This 13 true even for the more concreta

problems surrounding 'agmed aggression'and the legel

liberty of self defence against it. It is even truer

68 Julius Stone,"Hopes and Loopholes in the 1974
Definition of Aggression® AJIL,Vel,71 (1977)P.224
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as to the less concrete problems of *indirect' &nd
'eccaomic' aggression which though not expressely
menticned in tha definition may often by affacted
from its text and from 1ts very siiences. The status
of extreme economic ccercicn in the form, e.g.of 1973
oil boycott and of legitim2te resmonses to it under
Art 2(4) of the Charter remains as legally problematic
as evyer®

Further;

“As to0 some of the *loopholes* and ‘pretexts®
indeed even avart from consensus cefinition(for instonce
as to deterring agoressicns enlightening states or
guiding U.N.0rgans) werld require the eliminaticn or
atleast substantial reductions of the meny chronic
doubts and incertcinties concerning the charter
orevisions 2s te the limits of unlawful use of forece and
powers of U.N.crgans relation thereto. The doubt and
uncertainties z2ccording to him, agre in respvect of
art 2(4), 10-1i2, 24, 25, 39 and 51.

Submissions :-

It cculd thus be safely submittad that definition
of aggression hes a number of loopholes and weaknesses
' The only mstter of satisfacticn is that in the form of
consensus definmation a beginning has been made. Even
though it is @ pertial success it is welcomed in the

context thut previous generstions has feilea.
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2th nctions of Secuti ncil
Besides shouldering the main pesponsibility of maintenince
of Internationsl peace and security, the security council
other rower and functions include:-
ABMISSION OF NEW MEMBERS OF UNITED NATIONS:
The Security Council with its 2/3rd majority

including five permanent members, recommend to the
General Assembly about the 2dmission of new members of
United Naticns, It c2n also reccmmend about the expulsion
of members of United Nations.

The Security Council also performs the following

electoral functions.

l. It recommends the name for the election of judges
of the International court of justice to General
Assembly.

2. Recoamand the name for office of Secretiry General.
Art.97 of the Charter provides that "the Sefretary
General shall be arpointed by the General Assembly

upon the recommendation of Secretary Council.®
Although the word ‘election' has nowhere been used in
this Article, but infact it is the election because the
appointment of the Secretary Generial is substantial matter
under the charter and therefore affirmative votes of 9
members including 5 permanent members are necessary.
3. It also recommends the name for election of members

of Trusteeship council.

The permanent members of security council are also

the members of Trusteeship cocuncil.

The Security Council performs

en important constitutional function:

Art.108 of the Chapter provides that:
= Amendment to the present charter shall come into force

for all members of United Nations when they have been

adopted by the vote of two-thirds of membors of the
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Gener:l .ssembly and ratified in accordance with their
respective constitutional processes by two-third of
members of United nNations, including all the permenent
members of Sescurity Council®, Thus no amendment of the
cherter 1is possibie until and unless all permenent
members uf Jecurity Council give their effirmative vote
on it end it is subsequently ratified by their respective
govermments. Thus in rescvect of constituent powers, the
Security Council is certainly 2 more import=nt organ
than Gener:1 Assembly.

Supervisory Fynctions:

The S2curity Council supervises the functions of

Organisation s s whole although 1ts suocervisery oowers
are nct as wide 3s th+t of the Genar2l Assembly.But since
it has been conferred upen important functions with
regerd tc expulsion and suspension of members, it is
through this it exercises supervisicn upen United Nations.
Besides this, the security Council is responsible
for control and sSupervision of strategénic aress of Trust

territoriss under the trusteeship system of the United

Nations.

The Jecurity Council makes necessary arrangements
for the onforcement of the decision of different organs
of United Nations.

LIMITATIONS OF Thc SECURITY COUNCIL:

The first great limitation of the Security Council
is the right of veto pecssessed by the permanent members.
The mis-use of veto vower by these permanent members of
Security Council has grestly effected the efficiency of

the Security Council.
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zven apart from veto, the security Council suffered
from its inception Ly other disahilities; scme of which

were cpen while others were concealed.

AS remar<ed by Bcwett69

* The Security Councll wis never intended as an organ
appropriaete for scttlement of inter-state dispute generally.

Its jurisdicticn is limited under chapter VI to disoutes
the continuance of which is likely toc endanger maintenance

-
of internationsl pesce and security.

Moreover, éver in the dispute of this character thé
procedure afforded to the ccuncil under Chapter VI are
supplementary to and not exclusive of traditional,
procedures to which the parties must first of all refer
their disputes- = « - *

Recourse to the 3ecurity Council should therefore be
regarded as 2 recourse to Secondary means of settlement

when the primary traditional means have feiled.®

Other limitation which threatened its f{8ecurity Council )
paralysis as an executive organ of international
comnunity includes:-

1) The inherent right of individual and colective self
defence ageinst *armed attack" provided uhder Art.51
of the charter.

2) Moreover Art 52 to 54 give the member liberty 6f
action to enter intoc regional arrangements.

This involves 3 quastion whather Apt 52 gives 3
forms of priority of competence to reglonal arrange-
ments over local disoutes.®

3) Thipdly,Art 53(1) and 107 cives members liberty of
action against former enemy states.

AFt.107 has affected the Security Council only once

€9 L.W.sowett: "The united Nations and peaceful settlement”
ia internaticnal disputes.
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that is in Berlin case in 1948 when the Soviet
Union denied competence on this ground and vetoed any
resolution. It may be noted for practiecal purpose both

Art 353 and 107 have almost become redundant.

4) Last but not the least, the exclusion from United
Netions jurisdiction of mattexrs essentially within the
‘domestic jurisdiéction’of states as expressely provided
under Art 2(7) of the charter and by implications under
Articles of Chapter VI and VII.

Iinspdte of these limitations the Security Council

has played a2 role in direction of pacific settlement of

disputes and helps atleast in defusing tension.

rinding Character of Resolution of Security Council70

The resolutions of the Security Council are binding
uvon the members: This is svident from Art 25 of the
Charter which provides that members of the United Nations
agree to accept and carry cut the decisions of the
Security Council in accordance with the present Charter.

There is no controversy in respect of binding
effect of resolutions of the Security Council relating
to enforfement measure under Chaoter VII of the Charter
but there is some controversy w.r.t. binding nature of
provisions of the Charter relating to international
disputes and dangerous situstions.

In its advisory opinion concerning:

The legal consequences for the states of the
CONTLMJED PRESE.Ce of South Africa in Namibia
(South west Africa)7l

70 S$.K.Kapoor: International law: 1994 Edition:583
71 ICJ Reports (1971) P.16
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The wWorld Court observed:

®* It has been contended that Agticle 25 of the Charter
applies only to enforcement measures adopted under Chapter
VI1 of the Charter. It is not possible to find in the
Charter any supoort for this view. Article 25 is not confined
tc decisions in regird to enforcement action but applies
to the decisions of the S5ecurity Council adopted in
accordance with the present charter.

Moreover that apticle is placed, not in Chapter VII
but immediately after Article 24 in that part of the Charter
which deals with the functions and powers of the Security
Council concerning enforcement action under Article 41 and
Article 42 of the charter that is to ssy, ifit weres only
such decisions which had binding effect, then Article 25
would be suparflous,since the effect is secured by Article
48 and 49 of the Charter.*

But this was an adviscory opinion of the Court and
some s&ates, particularly France, pointed out that it was
consultative opinion and not a decision. Italy apnroved
court's opinion in respect of Namibis but disagreed with
the courts interpretation on Article 24 and 25 of the

Charter.

After det2iled discussions on Court's opinion the
Security Council adopted by 13 votes to the courts opinion
vide resclution 301(1971). As pointed out by authorz2
however, this was not perhapse cofclusive of the matter.

The sbstaining states, for instance, explained thit they

72 S. Azadon Tienal,'Binding Decisions of the Security
Council within the meaning of Art.25%
of U.N.Chagter® 1JiL, Vol.15(1975)195
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had abstained because they could not supoort & resolution
which implicitly accepted the advisory opinion of the
"gnternational Court of Justice®™. Further, in conclusion,
it should be observed that the controversy as to the

scope of Article 25 persists, at least in the attitudes

of several states and thet the ms jority view ia the
Namibia advisory opinion hes not been accepted as 3
definite disposal of the issue.*

The correct leg2l position seems to be 25 stated
by the International Court of Justice the decision of
the Security Council in resrect of enforcement measures
under chapter VII as well as other decisions are binding
upeon the member states by virtue of the provisions
enshrined in Agticle 25 of the Charter.

Relations between the General Assembly and the
Security Council:
Although the primary purpose of Security Council is

ma intenance of International peace and security and it
is obligated to submit annual reports to Genersl Assembly
on measures t<ken by it for this purpose, the Gener:sl
Assembly is not authorised to comment upon the activities
of the security council in & ménner amounting to an
assumption o¢ ooncurrent jurisdiction in the matter of
settling disputes. In other words, the Security Council
is not subordinate to the over riding csuthority of
General Assembly. ’

The Security Council is composed of diplomats and
bureucrsts while the Genersl Assembly consists of

politicians from nition stztes. The S@ecurity Council
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is almost continuously in session, while the General
Assembly meets only in annual sessions or in special
sessions called by the Secretary General at the request
of Security Counecil or by majority of its members.

The two organs work in conjuncticn on matters
pertaining to the admission and expulsion of members,
aprointmdnt of the Secretary General and election of the
Judges of International Court of Justice.

The relationship between the two bodies as
originally envisaged by the Charter, has been dramati-
¢ally changed by the passage of the united for peace
resolution. Since this resolution was passed the Gener:l
assembly has been able to wield wide powers when the
Security Council is unable to exercise its primary
responsibility for the maintenance of Internationd peace
and security due to the lack of unanimity emong the
permanent members in any case where there'apooarcd to be
a threat to peace, brezkh of pdace or act of aggression.

However, from the 19604 the decline in the powers
of security council was arrested and it onee again
started playing @ leading role in settlement of interna-
tional disputes. Thus the security council played an
important role in th2 hendling of Cuba, Congo, Cyprus
and Indo-Pak crisis. It wis also the main forum of
action in the cases of Rhbdesia and South Africa. In the
middle east also the security council played an important
role. This lmprovement in the status of security council
was rendered possible because of the dead lock over
Congo in the General Assembly, and the ineffectiveness

of the Gener2l Assembly to act in the face of the
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" Financial Veto ® applied by the Secupity Council.
Consequently once again, there was pressure for expension
of membership of the security Council.

The fact is that its mere size and compactness give
the security council a considerable practical advantage
in the orgenisation comprising over 100 members. The
General Assembly is usually in session in the last three
or four months of the year but outside these limits it
1s an urwieldy body to convoke, compared to a body like
the Security Council who is so organised as to be able
to function continuously. In a world where unpredictability
in international relstions seems to be a rule rather than
an exception, an agency which cin respond gquickly,
however, inadequately is likely to remain a first resort,
and on the issues on which the major powers have the

last say, often of last resort too.
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CHAPTERS-®G

SECURITY COUNCIL: ROLE IN UNITED NATION'S PEAGE
KBEPING OPERATIONS

| The United Haticns Chirter does not provide
in terminis the nower cof Security Council to organise
peace keavinc operstions and traviux prepapitories of
San Francisco conference do not suggest that the founding
fathers of the orgenisstion would have really contemplated
them. Nevertheless in modern times neace keeoing operations
have gradually scquired gener«l, if not universel acceptance
in the UNATLD HATICNS.

in brief, one could say thet Lacto Sensu the
concept of "pesce keeping operstions* designates svarything
from one man’presence', through medistory and conciliatory
missicn, ovserver and investigatory groups, Truce teams
and on upto the formally organisad peace keeping forces.
Strict@ vensu the concept designetes thos= cperstions which
are cerried out by orgunised armed forceas of United Nations
acting as rule with co-operation of parties involved in
politicel or militapy conflict which caused the organisation

of orersticn.

Peace keeping is cne of the major ways in which
the 3ecurity Council of tha United Naticns helps to ms ine-
tain internstional pesce and security.for the United
Nations context; Peace keeping has been defined as:

The use of multinational forces, under the
United Natlons command to help gontaim 2nd resolve conf-
lict hetween hostile stotes and scmetimes between antago-
nistic forces within the single state. It is a technique

pioneered by the United Nations the soldiers as a

Map Showing United Nations Peace Keeping Operations
- 1sp;ttachgg as Annepure-1II
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catalyst for peace rather than instrument of war.

Around the world, respect for the United Nation's
Peace keeping activities is growing. As the tensions of
cold wap recede, the international community is turning
increasingly to U.N.peace keepers to help resolve regional
cerisis.

In September,1988, the Norwegian Nobel Committee
awarded the peace prize to the peace keeping forces for
performing an increasing variety of functiohs which requires
new combinations of defence, police and civilian personnel.

United Nations peace keeping forces can be sent
as unaimed cbservers or as a lightly aimed peace keeping
force. They might be despatched to observe a situation and
report to the Secretary General, to supervise troops

withdrawal or help ensure compliance with the tresties or

other agreements. They might be asked to enquire into cease-

fire violations or patrol buffer zones or they could be
asgigned to help supervise elegtions, monitor maintenance

of law and order situations and ensure transition of a
territory to independence.

In addition, they often provide much needed
medical services, assist in the resettlement of refugees
and work to pestore normal civilian activities in strife

torn areas.
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ESTABLISHMENT OF PEACE KECEF ING OPERATIONS :

#hen the United Nations member stete or group of states or
the secretary general, proposes the establishment of 2 peace

keeping operation, three basic conditions have to be met.

First, there must be the consent of the country or
countries involved.

Second, the prepesal must enjoy brosd support from the

international community-specially, it must attract
necessary votes for adoption by Security Council.

Third, the member states must bz resady to volunteer
person el.

The united nations has an imoartial role. The
success of peace keering cperaticns depend not only on the
parties consent, but also on their full-co-oreration,
especially regarding freedom of movement of !United Nations
persomel within their territories and the facilities
necessaory toc carry out the mandate.
In order for the l3-member Security Council to
adopt a proposal for a pe:ce keeping operation there should
not be any nogitive vete from any of its five permanent
"members (China, France, Soviet Unicn, the United Kingdom,
the United states).

- The Secretary Genersl rsport to the Council on
how th: operetion ¢an be launched and exacuted.

- Subject to the councils ampreval he must then
make the required arrangements.

- Choosing to suvply military or civilian personnel,
supplies and equipment, transportation and legistic
support to the United Naticn.

- In aporoving th: Secretdyy  Genersl report on
the establishment of peace keeping cperstion, the council
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alao decides how it will be funded: On a voluntary basis

or 28 1s usually the case, on 2 obligatory basis as expenses
of world org2anisation in accordance with the provision of
the charter. In the later case, General Assembly decides
how the expenses will be apportioned among the member states.
Only in exceptional circumstances may U.N.troops use foree.
They carry licht amms and may employ them only if they are
attacked, or if ape stopped by force from carrying out their
mandate.

The effectiveness of peace kaeping forces derives
from a combination of factors-~ the phytical presence of
military personnel who will peturn fire if they are fired
upen, the morsl authority of the U.N. and the pressure of
world public epinion. Together, they deter the hoidtile
paxties from using force in the presence of U.N.peace
keepeys.

United nations soldiers work under the U.N.
Commander, who takes his orders from the secretary general
(who is himsel? vesponsinle to tha Security Council) but
they remain under nétionzl command in meatters of pay,
discipline and promotion.

Ihe United Wations Concept of Pesce Keeping!-

The main responsibility for peace keeping lies
with the socurity council. The United Nations Chaxter
states thet * yhen the council determines the existence
of any threat to pesce breach of pesce. oz ack of
aggression it shall decide what the United Nation should
do to masint2in or restore internationsl pesce and security.

Tie Sacurity Council looks first for peaceful settlement

of the dispute. If its recommendaticns are not followed
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by the parties involved, it can call for action by the
international community, which might include asking member
stetes to make agrmed forces avallable to enforce fts wishes.

Since the United Nations was founded there have
been only two military enforcement actions- in 1930 and
1990 when the Security Council in a series of resolution
reéominended member states to collectively deter aggression
by use of force against an identified aggression. These two
operstions differed from pesce keeping operations, which
was basaed on the consent of the psrties, are not permitted
to use force except in self defence and aye under the command
of Secretery General.

AS Said earlier peace keeping as a concept is not
specifically described in the U.N.Charter, but it has
evolved over the years as an internationally acceptable
way of contrelling the conflicts. Since the advent of U.N.
pueaco keeping for the first time military forces have been
usad not to wage war, establish domination, serve the
interests of sny power or group of power hwt pather to
control and resolve conflicts between states or communities
within the states.

Peace keeping has come a8 long way since the U.N.
leunched in 1948 and 1949 its first two truce observetion
mission in the middle east and along India.Pakistan cedse-
fire line in Xashmir which is still opepaticral.

In January 1592, the Secupity Council held an

unprecadented meeting ai the levels of hoad of states and

government. Jhe meeting wes o striking pe-affirgetion of
rolo of United Hations in meintaining peace and security

and the recognition that ending of cold war did not mean
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- end of the threat to peace. At the same time council welcomes

the rapidly increasing peace keeping task it was over seeing

including elegtion mopitoping, human rights disarmament
ifieation an ction é fugees .

The Council also called on the Secretary General

" to recommend ways to improve the United Nations capacity to
meet escalating challenges in the areas of preventive
diplomagcy, peace building, peace making and peace keeping.
In responed, Secretary General released a far-reaching report
later that year entitled 'An agenda for peace' that has
served as policy bench mark in the tumultuous period that
continues today-

The heightened role of Security Council in the
post cold war period is reflected in a high level of
difficult peace keeping and peace making initiatives. These
missions have & close redationship with oversll mandates of
U.N.organisation and advancement of economic and social
development in particular.

Peace and security are of course the ultimate goal
of all United Nations activities., However, its direct
involvement is clearest in its peace initiative through
Security Council, its humanitarian assistance initiatives,
its involvement in multi €aceted process of disarmament and
earlier in the process of decolonigation given the immediacy
and danger of conflicts, both nuclear conventional, peace
keeping has always been an over riding concern of United
Nations and its most visible activity to the world public.
As @ result, the sctivities of blue helmet U.N.peace
keepers have become virtually synonymous with the organisati-

on.
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- By deploying more than 35 peace-keeping forces

and observer missions since 1948, the Security Council has
been able to intervene in conflicts to monitor cessation

of hostilities ugreements, provide humantarian adsistance
and encourage peace negotiations. These interventions have
saved many civilians from becoming casualities of conflicts.
To date there hus been around twenty peace keeping coperations
Uf thesc ten were peace keeping forces and other ten were
military observer mission. This distinction is not however,
absolute, unapmed military observers are often attached

to peace keeping forces, and specizlist militapy units,
sometimes armed forces can be attached to observers mission.
Several past operations have included major civilian elements.
the UNTAG operaticn im Namibla being the most recent
example.

- The United Nations annual budget for peace keeping
rose from § 230 million in 1983 to €3.6 billion for 12 months
ending March,199.

- ~8 on 30th May,1995 thers were 16 peace heeping
operstiocns around the world. In caily 1995 about 69,000
U.N.Troops, military observers <nd civilian police provided
by 77 wers deployed in variocus areas of the world.

- Mogethan 7,20,000 military personnel and thousands
civilian have served with the U.N,Forces since 1948 and
nearly 1,200 peice keepers have lost their lives while on

mission.
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PEACE KEEPING HIGHLIGHTS:

Peace making and peace keeping efforts of U.i. in General
and Security Council in particular began with the entering

into the force of U.N.Charter in October,1945 and opening
of the first session of Genaer2l Assembly in January,1946.
They have continued on all fronts even since with notably
positive results. Some of the important peace keeping
operations undertaken by security council when reproduced
read as under

UNITED NATIONS TRUCE SUPERVISION ORGANISATION (UNTSO)

HEADQUARTERS: Govermnment House,Jerusalem
SURATIONS Jupe 1948 to present
AJTHORISED STRENGTH @ 220 iMilitary Cpservers

GiilGF OF STAFF: h_lra_;or Genersl Krishna Naryan 3ingh Thapa
Nepal)

The first peace keeping operation was uhlited

nations truce supervision Organisaticn in the middle east
set up in 1948 to supervise the truce called for by the
Secupity Council. In 1949 its military observers remained
to supervise the armistic agreements between Isyrael and
its Arab neighbours which were the basis of uneasy truce

in the whole area.
UNTSO is still in opepation. A unigque feature of

UNTSO is that its activities are spredad over territory
within five states and it maintains relation with five
host counfries (Egypt,Israel, Jordan,Labanon and Syria)
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UNITED NATIONS MILITARY OBSERVER GRCUP IN INDIA AND PAKISTAN

LOGATION: The case ine betw ia an

a S 2 Kashmi

HEADCUARTER®

DURATION:

BACK GRCUND: For nearly four decades, the United Nations

has been concerned with the conflict between Indis and
pakistan over the status of the State of Jammu and Kashmir.

The question first come before the Security Council in
January,1948, when India complained that tribesmen and
othezrs, with Pakistan's suppert and pagticipation,were
invading Kashmir and extensive fighting was taking place.
Pakistan denied the charges and declared that Kashmir's
sccession to India was illegal,

ESTABLiS&ﬂENT OF UNMOGIP

On 20 Jamuary, the Security Council adopted resolution
39(1948) establishing 2 thres-member United Nations
Commission for India and Pakistan(UNCIF) to investigate
and mediate the dispyte! On 21 April 1948 by its gesclution
A7(1948) the Council decided to enlarge the membership of
UNCIP and recommended varicus measures, including the use
of observers to stop the fighting. The cease~fire between
India and Pakistan come into effect on 1 January,1949 and

a first group of U N military observers arrived in the

area on 24 January. Cn 18 July,1949 India and Pakistan

signed the Karachi Agreement establishing @ cease-fire
line to be supervised by the observers. These observers
formed the nucleus of the United Nations Military Cbserver
Group in India and Pakistan(UNMOGIP).
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UNMOGIP'S ACTIVITIES
Following the termination of UNCIP, the Security Couneil,

by its pesolution 91(1931l) of 30 March,1951 decided that
UNMOGIF should continuwe to supervise the cease-fire in
Kashmir. Since that time, UNMCGIP has functioned as an
autonomous operation, directed by the Chief Militarpy
Obaeryar. UNMOGIP's functions were to observe and report
inyestigate complaints of cease-fire violations and submit
its findings to each party and to the Secretery General.

In early August,1965 hostilities again broke cut
on a large scale along the cease-fire line in Kashmir and
eventually spread toc the international bopder between India
and West Pakistan. The Security Council called for a cease-
fire and a withdraw2l of all aremed personnel to the pesition
held before the hostilities began.

COMPOS ITION
The strength of UMMOGIP is 38 military observers from

eight countries: Belgium, Chile, Demnmark, Finland.ltaly.
Norway, Sweden and Upugudy

EFINANCIAL ASPECTS

UNMOGIP is financed from the regular budget of the

United Nations. The annual cost of the opepration is

approximately § 7 million.
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MMITED NATIONS OPERATION IN CONGG

The Republic of Congo(low the Republic of Zaire) a former
Belgiam colony, became independant onJune 30,1960. In the
days that followed, disorder broke out and Belgium sent
its troops to Congo, stating that its aim was to protect and

evacuate Buropeans.

On July 12,1960 the Congolese govermnment asked for
United Nations Military assistance to protect the national
territory of Congo against external aggression. Jyo doys

2 1 elgi with
its troops from the congo and authorised the Secretary
General to provide Congolese govermment with such military
asiistance 2s might be necessary until, through the efforts
of govermment and technical assistance of United Netions,
the Security force might be able in govermment opinion
to meet their task fully.

In less than 48 hours contingents of United Nation
force, provided by number of countries including Asianand
African states bagen to arrive in Congo. At the same time,
United Nations civilian experts were gushed to the Congo
to help ensure the continued operation of essential public
services.

Over the next four yesr the task of United Nations
Operation in the Congo was to help the Congolese govermment,
restore and maintain the political independence and terri-
torial integrity of the Cingo to help it maintein lew and
order throughout the countrzy and put into effect a wide and
long tesm programme of training and technical assistance

programmes.
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In Febyuary 1963 after Ketangai had been reinte-
grated into national territory of Congo, a2 phasing out of
the forces was begun aimed at its termination by the end
of that year. At the request of Conglese govermment, however,
the General Assembly authorised the stay of reduced number
of tropps for further six months. The force was completely
withdrawan by June 30,1964.

I TIONS = K ING FORCES IN CYPRUS
_UNFIGYP
LOGATION: _CYPRUS _
HEADGUARTER: NICOSIA
DURATION ¢ MARCH 1964 to PRESENT

AUTHORISED STRENGTH: 1,273 Troops and Support Personnel,

12 Military Observers and 38 civilian
Police

BACKGROUND .

»

Cyprus became independent on léth August,1960
with a constitution that was intended to balance the

interests of the islands Greek Cyprist and Turkish Cypriot
communities. A Tpeaty of August,l960 entered into by Cyprus

Greece, Turkey, United Kingdom guaranteed the basic
provisions of the Constitution and territorial integrity

and soverignity of ¢€yprus.

However, the application of the provision of the
constitution encountered difficulties and Aed to succession
of constitutional crisis. The accummulated tension between
the two communities resulted in the out break of violence

on the island on 2lst December,1963.
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~ On 27 December, the United Nations Security
Council met to consider a codplaint by Cyprus charging

intervention in its internal affalrs and aggression by
Turkey. Turkey mainteined that Greek Cypriot leades#s had
tried for more than two years to nullify the rights of
Turkish Cyprict community and denied all charges of

aggression.

ESTABLISHMENT COF UNFICYP:

ON 15th February 1964, after all attempts to
restore peace on the island hed failed the representative
of the United Kingdom and of the Cyprus reguested urgent
action by Security Council.

On 4th March,1964 the_Ceouncil unanimously adopted
resoluticn 186(1964) by which it recommended the establish-
ment of the United Nations peace keeping force in Cyprus
(UNFICYP) with a mandate to use its best efforts.

- to prevént & recurrence of fighting and as
necessary
- to contribute to the maintenance and pestopxation

of law and order and a
- return to nepmal conditions

Since then the goyncilVes Periodicelly extended
UNFICYP'S mandate usually for period of six months at

a
time.
MAINTENANCE OF CEASE FIRE AND MILITARY STATUS QUO,

In connection with hostilities in July and
August 1974, the Security Council adopted a number of
resolutions which have affected the functioning of
UNFICYF and have required the force to perfomrm certsin
additicnal functions relating, in particular, to

ms intenance of cease fire.
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Following defacto cease fire which came into effect
on 1l6th August,1974, UNFICYP inspected the deployment
of Cyprus National Guard and the Turkish Cyproit Forees
and cease fire line and @ buffer zone were established
b:tween the #reas controlled by oppesing forces.

Strict adherence to the military status quo in
the buffer zone as recorded by UNFICYP at the time has
begome a vital element in preventing a recurrence of
fighting.
HUMANITARIAN ACTIVITIES:

Another major function entrusted to UNFICYP is toi-
- encourage the fullest possible resumption of

normal civiliah activities in the buffer zone.
To this end, it

- facilitates the resumption of farming in the buffer
zone= Asgist both communities on the matters relating
to supply of electricity and water across the lines;

- endevours to facilitates normal contact between
Greek and Turkish Cyproits

- Fagilitates provision of emergengy medical services
and

- Facilitates delivery of mail ag¢ross the lines

UNFICYP visits Greek Cypriots and the small
Maranite community living in northern part of
country{Island)

It alsc visits Turkish cypriot living in southarn

part.
UNFICYP also cooperates with United Nations High Commie

ssioner for refugees in providing relief assistance.
Composition of UNFICYP :

The operational elements of forces are provided by
Argentina, Australia, Austria, Canada, Dermark, Finland,
Hungary, Ireland, Sweden and the United Kingdom. There
are 34 international e¢ivilian personnel and 381 locally

recruited staff,
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UNITED NATIONS DESENGABEMENT OBSERVER FORCE:

LOGATION; Syzrian Golan Heights

HEADQUARTERS : DAMASCUS

DURATICN 3 JUne 1974 to PRESENT
STRENGTH 3 1,107 troops assisted by the Military

Observers of UNTSO's OBSERVER GROUP
SOLAN,

FORCE_COMMANDER: MAJOR GENERAL ROMAN MISZTAL (POLAND)

OUND ¢

On 6 October 1973, war erupted again in the middle
East between Egyptian and Israeli forces in Suez canal
area and the Sin2i and between Israeli and Syrian on
Golan height.

On 24th October as fighting between Egypt and
Israel reached a e¢ritical stage the Security Council

decided to set up a second United Nations Emergency

force (UNEF II). The force was immediately moved into

a4 Pla between Israel and ia armies e

Suez Canal area and its arrival effectively stablize the

sityation,
In the Israel - Syria sector tension remained high

and from March 1974 the situation became increasingly
tensed. United States undertook & diplomatic initiative
which resulted in conclusicn of an agreement on
disengagement between Israell and Syrian forces. The

agreement Signed on 31 May 1974 provided for establish-

ment of a United Nations Observer Force to supervise

its implementations.
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ESTABLISHMENT OF UNDCF AND ITS ACTIVITIES

e s ity Council adopted lution 1974
by which 1t set up ths United Nations Disengagement

bhsorver Force

As pfovided in the Agreement on Disengigement
UNDOF's Mandate was:= to maintain the cesse fire between
Isgroel and Syrla. To supervise disengagem:nt of Ispaeli
and Syriin forces and to supervise the areas of sepapation
ano limitation.

Since then, the Security Ceuncil has pericdically
extended UNDOFS Mandate for period of six months at a
time.

UNDOF Head Quarter maintains a close Lission with
Ispaeli and the Syrian authorities through their senior
military representatives. A¢ the local level the
commander of UNDOF of UNITS maintain liasion with
one side or the other through Liasion Off icer designated
by the parpties.

UNDOF has performed its tasks effectively with
the Co~opera.ion of the parties and the area has
remained genervlly quiet.

In addition to mormal peace keaping functions
UNDOF has carried out activities of humenitarian noture.

At the request of the parties, UNDOF has from time
to time exercised its good offices in arranging for
tronsfer of released prisoners and tho bodies of war
dead between Israel and Syria. It has assisted the
international committees of Red Cross by providing it with
facilitles for handover of orisicners and bodies for the
exchange of parcels and mail and for passage of persons
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and personal effects across the area of separation.
Within the means a2vailable, UNDOF has also provided

medical treatment to the local pupulation.

UNITED NATIONS ISTSRIM FORGE IN LEBANCN (UNIFIL)

LOCATION SOUTHERN LEBANON

HEADQUARTERS ¢ NAQOURA

DURAT IO ¢ MARCH 1978 TO PRESENT
STRENGTH 3 Some 5,266 Troops assisted by 57 militery
Wﬁrmthum_
ClviLion staff
Established 4n 1978, UNIFIL was established by
Sseurity Council with the mandste

1) to confimm the withdrawal of Israeli forces from
Southern Lebanon

2) restore international peace and security and

3) 80 assist govorr-ont of Lebanon in ensuring the
return of its effective authority of the area.

LISTORICAL BACKGROUND

In the early 1970s tension along the Israeli Lebenon
bogder increased, especially after the relocation of
palestinian ammed elements from Jordan to Lebanon.
ralestinian Commando opepations against Isprael and Isriel
reprisal against palestinian bases in Lebanon intensified.

On 11 Magrch,1978, 2 commando attack in Isreel
resulted in many dead and wounded among the Israell
population, The Palestine Leberation Orgenisation claimed,
responsibility for that raeid. In response lsraell force
invaded Labanon and occupied almost the the entire
~scuthern part of the country.
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ESTASGLISHMENT OF UNIFIL :
On Mareh 15, the Lebanese Govt.submitted a strong

protest to the Security Council against Ispseli invasion
stating that it had no connegtion with Palestinian

Commando operation en 19th Mareh, the Seecugity Council
adopted resolution 425(1978) ealling up

- immediately to gease its military action and
withdraw its forces from all Lebanese territory.

- It also decided to establish immediately a United
Nations interim force for Southern Labancn(UNIFIL)
for an initial period of six months subject to
extension,

The Fiprst UNIFIL troops arrived in the area on
23rd March 1973.

Until now, however, it has not been possible for UNIFIL

to carry cut in full its original mandate. From its

inception, the force had to operate under extremely
difficult ¢onditions. The PLO and the Govermment of

Israel never fully accepted the UNIFIL mandate with all

its implications.

In June 1982, Israel invaded Lebanon again. Thi-s
invasion changed UNFIL's situation drastically. For three
years ,UNIFIL in its entirely remained behind the Ispaeli
lines, with its role limited to pnrovidéng protection and
humanitarian assistange to the local population to the
extent possible.

In 1985, Israel carried out @ paptial withdrawal
but it retained control of an are2 in wuthern lebanon,
manned by the Israel Defence Forces (IDF) and by lebanese
de fagto forces(DFF), the so called 'South Lebanon Ammy'.
IDF/DFF remain target for attack by armed groups opposed
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tc the oceupation. For their part, IDF/DFF react vigorously
to these attack, often with heavy weapons and with air
support from Israel.

UNIFIL has thus been prevented from earrying out
its mandate. In the c¢ircumstances, it endevcurs, to the
best of its ability, to prevent its area of operations
from being used for hostile activities and to protect
civilians caught in the confligt.

UNIFIL's operations are based on a network of
positions which are manned 24 hours a day.

UNFIL's network of position and the patrols mounted
from them also play a central role in the Force's
performance of its humanitarian task.

In accordance with its mandate of assisting the
Govermment of Lebanon in ensuring the return of its effec-
tive authpiity in the UNIFIL area, UNIFIL and the
lebanese military authorities worked out arrangements
for the transfer to the lebanese army of responsibility
for the western part of the Forfe's Ghanaian battalion
sector. The handover which invelved the vacating of
eight UNIFIL positions, was completed in early April,
1992 In a follow up handover additional area comprising
three villages, including the former Ghanonion battalion
headquerter of Marakah was handed over to the Lebanese
Army on 16 February,l1993.

In July 1993 in his report to the Security Council
The Keecretary General stated that although UNIFIL had not
been able to méke progress towards the implementation of

its mandate, its contribution to stability in the region
nd the pro ion it ided to the loeal lation
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remained nevertheless imrortant. He recommended to e xtend
UNFILS mandate for 2 further pericd of six months, that
is until 31 Jarwary,1994. The Security Council aprroved
this pecomrendation.

CoMPCSITION OF UNFIL

in the course of 1992, the strength of UNIFIL was
reduced by 10 per cent. At present UNEFIL has some 5,266

troops provided by Fiji, Finland,France,Ghana,lreland,
Italy,lepal ,dorway,Poland and Sweden. In addition, 57
military cbservers from UNTISUS ,Ubserver Gi'oup Labanen
assist the force in the performance of its tasks., UNIFIL
employ: 526 civilian staff of whom 161 are pecfuited
internationally.

IRAN- IRAG: UNITED NATIONS IRANIRAQ MILITARY

OBSERVER GROUP: (UNIIMOG)
The Security Council Unanimous adeption in July,1987

of Resolution 59 on the conflict betwl@en Iren and lraq
contained peage plan that as a first step, called for
an immediate cease~fire and for withdrawal of forées to
internationally recognisaed boundaries.

Fellowing acceptance of Resolution by Iran and
Irag, the Secretiry Genersl negotiated & cease- fipe
agreement between twc sides to toke effect on 20 August,

1988,
The Security Council then esteblished the U.N.Irsne

Iraq Military observer Group(UNIIMOG) composed of 350

military observers and their suoport staff to menitor
the cease-fire and report to the Sefretary General.
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By late 1990 Iran and Iraq had largely completed
a troop withdrewal to the internaticnally recognised
boundaries. The UN. Military observer group supervised
and verified the withdrawal and defused loec2l tension.
In Feb.l991, the withdrawal of forces completed
the mandate of UNIIMOG came o an end.

UNITED NATIONS ANGOLA VERIFICATION MISSION 3 & I

LOCATION: ANGOLA_
HEADGQUARTER LUANDA

DURATION: 15T MISSION: DECEMBER 1983 to PRESENT
MISSIC JUNE 1691 E

: MILITARY Obs 18 Pol @
1 11 ics
AFF 2 1.OCa

QIIEF MILITARY OBSERVER :4ajor Genepal Chris Abuty
Gapub2 (Nigeria)

The United Nations Angol: verification mission
(UNAVEMI) was originally estsblished by Security Council
on 20th December,1988 at th: pequest of govermments of
Angéla and Cuba.

- Its task was to verify the phased and total
withdprawal of Cuban troops from Angola 1n accordance with
the timetable agreed between the two govermments. The
withdrawal was completed by 25th May,1991 (more than

one month before the Scheduled date)

And on 6th June the Secretary Gener:l reported to
the (ﬁnnctl that w had carried out fully, effec-
tivel y the mandate entrusted to it. Mearwhile on ‘gnﬁj
May,1991 the Angolan govermment reguested tho,swrctaw
Genersl to ensure the participation of Un&tﬁl Nations

in verifying the implementition of Fésce Accords for
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Angola, initiated by Angola govermment and UNITA and
consequently to prolong the UNAVEMSs presence in Angola.

On 30th May, follewing Seeretary General's recommens
dations, the Security Council adepted resolution 696 (1991)
entrusting new mandate to UNAVEM(thereafter UNAVEM 1II1) and

establishing a Mission for a period of seventeen(l7) months
until genersl elections were held in Angola in the fall

of 1992.

The United Nations verification operation begen
its tasks of verification of cease fire arrangement as
soon as Angolan peace accord were formally signed on
31st May,1991. In essence thelr task was

- To v:rif: the arrangements agreed to by the Angolan
parties for monitoring the cease-fire and verifying
elections.

Despite the United Nations declaration thot the

September 1992 elections were generally free and fair,the

results of the elections were contested and renewed fight-

ing broke out.

On 30 CGctober, the Security Council faced with

alarming reports of resumed hotilities in méeny parts of

the country adopted resolution 785(1992) extending the
mandate of UNAVENM<II until 30th Sovember,1992 and endorsing
the statement by the Secretary General's special represen-
tative on elections having been generally free and falre

FURTHER EFFORTS TO RESTORE PEACE
In January 1993 fighting intensified throuchout the

Angolan National territory between the Angolin Govermment
and UNITA Ferces particularly in the Central city of
Huambo. After repeated efforts of the Secretary General's
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special representative a dialogue was arranged between
the two sides in the light of steadily worsoning

situation apnd collapse of negotiations, the Sesuiity
Council by resolution 811(1993) of 12th Marech demanded an
immediate cease-fire throughout the country.

Cn July 15,1993 the Mandate of UNAVEM 1II was
further extended by Security Council resolution 851 (1993)
Since then UNAVEM-II has sought to help the two

sides agree on ways to restore peage.

IRAQ = KUWAIT :-

1. UNITED NATIONS 1RAQe KUWAIT OBSERVATICON

MISSION

LOCATICGN: The demilitarised Zone along the boundary
between Irag and Kuwait

HE ARTERS: U s

DURATION: April 1991 to present
AUTHORISED STRENGTH: 3,645 Military Personnel

CURRENT STRENGTH: 252 Military observers, 109 other

Militagry personnel and some 80
inte ional and 1 logal

civilian staff.
ACTING QIIEF MILITARY OBSCRVER: Brigadier General
Viga Aabrek (Nogway)
The response of U.N. to Iraq's 2 August,l9% invasion

of Kuwait has invoclved the full pange of options at the
disposal of International community for maintenance of

international peace and security- Good Offices, sanctions

enforcement agctions, peace keeping, humanitargian

assistanc: and pioneering role for organisation in

practigal disarmament.
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BACKGROUND =

On 2 August 1990, Ireq invaded and occupied Kuwait,
The same day the United Netions Security Gaunci!

immediately undertook wide renging diplematic efforts to
attain @ peaceful selution to the crisis. The Secretiry-
General met with Iragi Foreign Minister in august,199%
end with Iraq's president in January,1991 and consulted
with other political leaders and concerned pagties.

In @ series of Resolution adopted during the same
pericd, the secuxitfﬁgggiinnod the invasion and demanded

1. lraq's unconditional withdrawal.
2. Imposed comprehensive mandatory sanctions on
both Iprsq and occupies Kuwait and
3. Endorsed 2 naval blockade to enforce those
measures.

The Council subsequently adopted & number of
resolutions of various aspects of the situation and
en 29th November,l990 it decided to give Iraq until
i5th January,1991 to implement those resolutions if not,
member States co-oper:ting with tie govermment of Kuwait
were asuthorised to use " all necess:ry means" te uphold
and implement the council's resclution and to restere
international peace and security_in the area.

However, on Iraq's fallure to comply with the
Security Council's resolutions by 15th January,1991, the
coalitien for€es led by America,acting in accordance with
Security Council's autheorisation successfully ousted
Iraql forces from Kywait and restored Kuwait sovereignity.
Since the cessation of hostiliti~s on 27th February a
mdltifaceted United Nations efforts has sought to restore

peace in the region and ensure that Iraq can no longer
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pese a threst to its neighbours. On 3rd April 1991 while
still maintaining the economic sanctions egainst Ireq,
the Security Council adopted resolution 687(1991) which

set an elaboraete series of conditions for a ceasefire and
established the machinery for the supervision of those

conditions. Follewing Iraq's acceptance of that resolu-
tions provisicns the ceasefire became a formal ene.

ESTABLISHMENT OF UNITED NATIONS IRAQeKUWAIT

OBSERVATION MISSION: UNIKOM:

By Reselution €87(1991) the Security Council
established, among other things 2 demilitarized zone(DMZ)
along the boundery between Iraq and Kuwait, to be
monitored by a United Natiens observer unit and requested
the secret:ry gener:l tc submit to council for approval
@ pian for the units immediate deployment. The Secretary
General reported back on 5th Agril,1991 and on 9th april,
the Security Council approved his plan for the setting
up of United Nations Irag-Kuwalt observation Mission
(UNIKOM) (resolution 689 (1991). It decided further that
the modalitiess for the mission should be reviewed esvery
six months.

The mandate of the Mission is to monitor the
Khawr Abd Allah water wisy between Iraq and Kuwalt and
the demilitarised Zome (DMZ) |

- to deter violations of the boundapy through its |
presence in and surveillance of the demilitarised
zone and

- to observe any hostile acticon mounted from the

territory of one state against the other.

(The Khawr Abd Allah water ways is about 40 Kams
long. The DM2 which is about 200 Kms long extends 1O Kms
into Iraq and 5 Kms into Kuwait).
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The military observers of UNIKON are unapmed.
UNIKCM does not have the authority or the capacity to take
Physical action to prevent the entry of military personnel
or equipment into Demilitiurised Zone. Responsibility for
the maintenince of law and order rests with the govermnment
of Iraq and Kuwait in their resrective part of Zone. In
the Demilitarised Zone the Police are allowed only side amms.
'JNM‘S ACTIVITIES

The UNIKGM advance party errived in the ares on
d3th April 1971. B3y May 6, 13951 the Mission was fully
deployed. UNIKOM then monitored the withdrawal of the
aremad forces that were still deployed in its assigned
Zone. That withdrawal having been completed,the De-Militar-
ised Zone estiblished by the Security Council came into
ef fect on 9th May and UNIKOM assumed in full its observa-
tion responsibilitiaes.

UNIKCMS concept of operétion is based on combinatien
of patrol and observation basis, observaticn peoints, ground
and alir patrol, investigating teams and liasion with the
parties at all levels.

UNIKOY enjoys full freedom of movement thro.ghout
the De-Militerised Zone and observes the length and
bresdth of the Zone and that no military fortifications
are mazintcined in it.

UNIL(M also meintained a contact end provided*
technical support to other United Nations Misslon working
in Iraq and Kuwait, in particular to Ipag-Kuweit boundary
demarcation commission and to the United Natiol_\s of fice

dealing with the return of property from Iraq to Kuwait,
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2, THe UNITED NATIONS IRAG-KUWAIT BOUNDARY CUMMISS ICNG

Established in May 1991, it demarceted the disputed
boundary between the two countries- Irsq and Kuwsite
It is the first time in the history thet Urgenisetion
was @dlled upon to demarcete 4 boundary between two
member stetes.

3. Since April 1991, Ihe United Nations Special
Commission (UNSCW) with internstion a@omic energy

agency(1AEA) hes completed destructicn of Ireq's méssive
chemical stocks, esstablished a comprehensive system to
ensure that Iragq does not reconstitute &ts orohibited
Nuclear Progrimme and derleyed a4 system for engoing
monitoring and verification of Iraq's military capaabhili.
ties. Since August 1992 the Commissiocn established te
édminister the United Nations compensation fund for
victims of Iraqg's invesion, it has been receiving seversl

categories of cleims covering death, persomsl injury
forfed departure from lrag and Kuwait and other assecliated

damages for which Iraq is obligated te pay in accordance
with United Nations Reselution. In 1974, the Fund paid

out $2.7 million to the ist successful claimaents. By mid
1995, the fund had approved awards totaling §1.3 billien

te 3,50,000 peeple from 67 countries and international
orgsnis«tions presenting Palestinisn claims.

However, payment of these and sny future cempen-
sation awards was being hinder due to lack of sufficient

resources in c:umpensstiocn fund.
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UNITED NATIONS CBSERVER MISSION IN
ELSALVADCR —fowsal)

LOGATION; . EL SALVADOR
HEADQUARTER:  SAN SAIVADOR

DURATION § JULY 1991 TCO PRESENT

AUTIIORISED STRENGTH: Approximately 1,000 Military and

Polige Personnel, 170 international

Civilian Staff and 187 Logal Staff

BACKGROUND 3

The establishment of ONUSAL eame about as a result
of complex negotiating process, initiated by the Covt.of
iL Salvador and the Frente Farabundo Marte Para La
Liberacion Nacionae(RMLN) in September,1989 and conducted
by the parties under the auspices of United Nations
General Secretary.

The objeetives of the negotiation were to achieve
@ series of peliti€al agreements aimed at resolving the

prolonged armed conflict in EL Salvador by Political means

- as sSpeedily as possible

- promoting democratisation dn the country

- guarnting unrestricted respect for human rights and
- reunifying salvaderian society.

It was envisaged that implementation of all agree-
ments that might be signed between the two parties would
be subjegt to verification by the United Nations.

The first substintive agpeement was achieved on
26th July,1990 when the govermment of EL Salvador and

FMLN signed at San Jose Cesta Rica, the agreement on
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Human rights which provided for establishment of United
Nations yerification Missign to menitor nation-wide respect

for and the guarantee of human rights and fundementsl free-
doms in EL Salvader Mission was to tske up its duties as
of the cessation of aymed conflict.

ESTABSLISHMENT OF ONUSAL:

On 20 May 1991, following Secretiry General
recommendations, the Security Council by its resolutien
693(1991) decided teo establish the United Netions Obgervers
Mission in EL SALVADOR(OMUSAL)as an integrated peace keeping
operaticn to monitor all agreements conducted between the
govermment of EL Salvador and RiLi. The Mission's initial
mandate was to verify the compliance by the parties with
the S2n Tose Agreement on Human Rights. At that stage, the
tasks of Missicn included actively monitoring the humen
rights solutien in EL Salvader; investigating specific
cases of alleged human rights violations promoting human
rights in the country; making recomendations for the
elimination of violation and reporting en these m#tton to
the Secretary General and through him to the United Nations
General Assembly and Security Ceuncil.

First Enlargement Of ONUSALS MANDATE

Mearwhile, steady progress Was made in the negotia-
gion on other political agreements aimed at ending the
armed conflict in EL Sslvador, on 31 December 1951, parties
agreed that finel peace agreement would be signed at
Mexico City on 16th January,1992.

The agreement included two in particular, requiring
a substantial enlargement of CNUSALS Mandate. These were

the sgreements on cessation of Armed conflict according to
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which ONUSAL was to verify all aspects of cease~fire lnd'
the separation of forces and the agreement on National
Civil Police which envisaged that ONUSAL should woniter
the maintenance of Public Order during the transition
period while the new civil police was being set up.

On 14 January 1992 Security Council by its resolution
729(1992) unanimously decided to enlapge ONUSAL Mandate
and to increase its strength in order to fulfil verifica-
tion requirement of the agreements. After signing of
sPeace Agrpgement' in Mexico city on 1l6th January,1992, the
Secretary Genersl took immediate steps to enable the
mission to implement its expanded mandate.

OF ~RM ANFLI

6n 23rd December 1992, the Secretary Genersl
reported to the Securpity Council that the armed confliet
between the govermment of E1 Salvador and FMLN had been
brought formally to an end on 13th December in accordance
with agreed asdjustment in time table for implementation
of peace agreement.

SECOND ENLARG.MENT OF CNUSALS MANDATE ;

UNUSAL's MaNDATE was enlarged a second time after
the govermment of &L SALVADOR on 8th January 1993 formally
requested United Nations Observation of election of
Presidency, the Legislative Assembly, Mayor and Municipal
Councils due in Merch,1994.

The Secretary Gener:l infomed the Security Council
of the request and stated that given the importance of
these election it was his intention to recommend that

council aeccept it.
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A Technical Mission visited EL Salvador from 18th
April 1993 to define the terms of reference, concept of
operations énd finencial implications of expanding the
ONUSAL MANDATE ,

The Secretory Gener:l summarised his main findings

of the mission in his gpeport to Security Council and stated
that the elections were likely to be the culminating point

of entire peace process. The Salvadonlin Sgpreme Hlectésal
Tribunal would receive full co-operation frog ONUSAL
Security Council aporoved his recommendation that mission
be authorised to observe electoral orocess.

The Security Ceouncil aporoved the secretary general
report by its resolution 832 eof 27 May,1993 and decided to
enlarges ONUSAL's mandate te include observation of the
electeral process.lt alsc requested Secretary General to
taoke necesssry measures to this effect.

B8y the same resolution the council welcomed the
continuing adaptation by the secretiry Genersl of th=
activities and strength of ONUSAL, tiking into account
progress made in inplcuantlﬁ‘-' peace process.
SOMPOSITION;

ONUSAL Mmilitary observers are provided by Brazil ,Cansda,
Colombia, Suador India, Ireland, Spain, Sweden and
Venezuela, In addition, four Medical Qfg;gen are provided
by Argentina. Pelice observers came from Austriz, Brazil
Chile, colombia, France Guyana, Italy, Maxico,Spain and

Sweden.
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UNITED NATIONS MISSION FOR REFERENDUM

IN WESTERN_SAHARA (M INURSO)

LOCATION : JESTERN SAHARA
HEADQUARTERS : LOA YOUNE

DURATION SEPTEMBER 1991 TO PRESENT

FORCE COMMANDER 3 Brig= @eneral Andre Van Bacien(Belgium)
BACGKGROUND

The situation in western Sahara was essentially

tense. In order to bring peace in the region, the Secretary
General of United Nations in co-operition with the Chaimman
of Assembly of Head of State and govermment of organisation
of Afriean Unity(DAU) initiated a joint mission of goed _
offices for solution of question of Western Sahare on
11 August,1988 a document known as settlement proposal was
arrived a2t, which called for:~

Just and definitive solution of question of Western
Bahara in confirmity with 1960 General Assembly resclution
1314(mv).

This would be accompanied by means of cease fire
and the holding of referendum without military or admini-
strative constrainl to enable the people of Western
Sahara in exercise of their right to self-determination
to choose between independente andintegevetisy with Marocco.

This proposal of Secretary General was approved
by Seeurity Council on 27 June,l199% alongwith an outline
of Secretary General's plan for implementing those propesals,
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IMPLEMENTATION PLAN AND ESTABLISHMENT OF MINURSO

The plan was to be implementzd by 2 group known

8s United Netions Mission for referendum in Western Sahage

(MINURSO) headed by special Envoy to Secretary General
assisted by deputy 3peclal representative and united

nations civilian militayy and civilisn police personnel.

MINURSO was accordingly established by Security Council
vide resolution 690(1991) with a mandate

originally te monitor cease-fire
verify reduction of Moreccan Troops in territory

Monitor confinement of troeps to designate
logations.

ensure the release of western Sahara Politigal
prisoners or detainees, oversee the exchange of
prisconers of warpy.

Implement the repatriation progromme
Identify and register qualified voters organised

and snsure 2 free referendum and proclaim the
results.

However, due to divergent views plan has not been

fully implemented.
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UNITBD NATIONS OPERATION IN SUMAL AL

T 10N IA
; AP 9
AUTHORISED STRENGTH: Approximately 28,000 Military
Pegsonnel and some 2,800 civilisn Staff

BACKGROUND:

The situation in Sem21lia is unique and Linprecedented
The present crisis in Semella is due to civil war sinege

1991, Gen.Aldid nevar accepted the Ali Mahdi Mohamed

a3 interim president. Apart from these two main groups,
there are many other armed faoctions who are engaged in
looting end robbery. Due to contiruous violence and civil
war the social and economic conditions is in shambles.

In Short violence, civil war, famine and drought
are the main problems of Somolia. Ammed factions of Semalia
have been obstructing the deliveries of humanitarian aid
to Somali people who ape dying in large number due to
starvation and diseases.

gn_20 January 1992, Interim Govermment of Semalia

roquested the Security Council of United Nations to consider

on the worsening humsnitazion crisis in Semalis.The attention
of Security Cougcil was also drawn towapds the uorsenig

W i in Somal .
C 1 th i
a S i

establish peage and stability in Semalia "All states shall

comply with the general and absolute prohibition of supply

of military equipments to Somalic and shall contimue to do
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so until council decides otherwise.®

Although the states contendead that they have been
complying with the general and abseolute prohib§tion both
the wapring group claim that they have been receiving amms.

On_account of constant endeavours of Security

Council and Council FPrehibiticn of supply of armse to

Semalia four months heavy fighting for control ef
Megadishu ended on 3rd March 1992, with the signing of

cease e_agreement.

On 24th April,1992, the Security Council established
UNOSOM to supervise gease~fire in Somalia and to provide
every possible humanitarian aid to the suffering people of
Somalis and alse supported 90 days emergency plan proposed
by Secretary General to facilitate ¢essation of hostilities.

In an_90 days agtion plan 15 lakh people (whose

lives were in imminent danger were to be given food supoly
and other aid besides this help was also to be given in
the services, food supplies, seeds, basic health, water
etc. to other 35 Jakhs people.

100 Day Plan 3

The United Nations agenciesvmvfﬂipaH’@iin the Mission

including the World Food Programme (WFP) United Natlons
Children Fund, UNHCR, the United Naticn development
programme The food and Agriculture Orgenisation of the
United Nations and the World health Organisation-decided
to undertake massive mission of focd and other relief
activities, after the main factions of Somalia agreed
that during the next 100 days free and safe access would
be provided for the delivery of humanitarian assistance
to the affected population.
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In Nev‘cmbar 1992 Amerieca proposed te send 20,000
troops in Semalia. In Becember 1992 Secretary General
Bouthas- Boutras Ghali said that American troeops should
disaym war lords of Sealia and they should remain
there until peace is established. Earlier, gravely
alaxmed by the deterioration of humanitarian situation
in famine strigken Somalia and dismayed by the
continued leoting of relief supplies and attack on
United Nations peace keepers there, the Security Council
on 3rd December 1992 called for the use of * all

necessary means® to segure delivery of humanitarian

aid to the stsrving people of Semalia.

By Resolution 794(1992) the Council acted under

GH=VI1 of the UN Chagpter which provides for agtien
including use of force with respectto threat to peace

and aect of aggression.
This was probably in response to American of fer

for deployment of Ameriean troeps to ensure secure
envirorment for humanitarian relief eperations in
Semalia,

On 26th March 1993 the Security Council decided

to transfer the task of securing humanitarian aid

deliveries from U.S.led international forces to

Ypited Nations peace keeping Operations i.e. expanded
U«leOperation in Somalia called UNOSOM Ii. It was made

clear that like UNITAF(United Nations Task Forces led

by America) Forces, UNOSOM II will operate undeg the
provision of G VII a mandate No.I initially given to
UNOSQOM .
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LEGAL JUSTIFICATICN FOR ROLE OF SECURITY COUNCIL

The Security Council took action under CH VII
of United Nations Charter and when the Security Ceuncil
takes acticn undepr QIAPTER VII of the Charter the
principle of Noneinterwention by the United Nation in
the matter of member states which are essentially within

the “Domestic jurisdiction® as previded in Art 2(7)

does not apply.

As regard Semalia the interim govermment of
Somalia reguested the councll to consider worsening
humanitarian problems and ecivil war.

Thus First Security Council took the action at
the request of Semadia.
Second -« The council determined that humanitarian problems
and civil war eof Semalis pesed a threat to internatiomsl
peace and security.

When council fcund that action Ne.l ipvolving

use of fore® proved to be inadequate the council allowed
the use of 2ll necessary means (as it did eagrlier in

the cage of gulf war,1991) to estahlish a secure
environment for humenitarian rellef.

Thus Security Council action in Somalia is
fully justified under internationsl law. Ordinerily
even the United Naticn can not intervene on the ground
of vielation of human pights or civil war in a member
But if the Security Council determines that violation
of human rights or civil wsr peaches such a magnitude
that it poses a threat to internationadl peace and Security,

council

Security ecomes entitled to take sction under CH VII
of the Charter by virtue of exception provided in Art2(7)
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of the Charter., This 1s what the council actually did
in case of Somalia.

Although it is true that it is essential to
prevent the wave of violence in Somalia and to achieve
this Security Council took upon itself the task of
disarming the warlords of Somalia so as to ensure the
environment for humanitarian deliveries to the
starving people of Somalia. It must not be forgotten
that the objectives of United Nations is to enforce
peace  rather than imposed peace.

After failure of American tropos to diam
warlord of Somalia especially to capture General Aidid
and his followers this was realised by United Nations
Security Council. Instead of enforcing peace American
action lead to outburst of violence. American action
came up for @ lot of criticism.

That is why, in January 1994, Security Council
gave United Nations peace keeper @ limited mission after
the withdrawal of American tropps. It retreated from
aggressive and combative peace keeping operations and
returned to more cautious neutral role the United Nations

has traditionally played.



1%0

UNITED NATIONS OBSERVER MISSICN IN GEORGIA

LOCATION $ GECRGIA

HEADGIARTERS ¢ SKHUM I

BUBATION: AUGUST 1993 TO FPRESENT

Ws 83 Militagy observers, 56 internationsl
and 86 Local Civiliap Sgaff

The relations between Abkhaz and Georglans

have been tense for decades. [iistopically Abkhag
(situated in North West region of Georgla)attempted many

thuéaponto from the Republic of Georgils.

Most recently in sugust 1990, tho Abkhaz Supreme
Soviet declared Abkhazis o sovereign pepudblic of Soviet
Union indapendent of Georgian Supreme Soviet.daion
compromise for remaining in the Republic of Georgia,
the Abkhag were given disproportionste pepresentotion in
the Supreme Council of Abkhazis.

A Cease Fire Agrpement was reached on 3xd
September,1992 in Moscow by the Republic of Georgla
the leadership of Abkhazis and the Russian Fedepration
stipulating the territoricl integrity of Republic of
Georgla shall be ensuged.

However, on agreement was never fully implemented.
Both sides accused one another of continuing to wviolate
cease-fire. The situation remsined very tense.

UNITED NATIONS EFFORTS tew

The JUnited Nations sought to revive the peace
process by diplomstic means. In gagrying ocut peace meking
offorts, the United Nations consulted with the C5CE so as
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to ensure effective co-ordination of activities.

The Secretary Gener:l sent varicus mission to
explore the specific ways in which United Nations could |
support the implementation of the 3rd September agreement
including the pessible deployment of civilion and militapy
observers.

Secretiry Gemeral then recommended deployment
of United Nations Military observers.

Cn 9th July,1993, the Security Council adopted
Resolution 849(1993) by which it approved the deployment
of military observers as socn as the cease-fire was
implemented.

On 27 the July 193 & new agreement was concluded
and cesse fire is reeched.

ESTADLISHMENT OF UNGMIG

Cn 24th /ugust the Security Council decided to
establish the UNITED NMATLONS observer Mission in Georgie
(UNCMIG) when UNCMIG was still in the early stage of
deployment. The cesse fire broke down on L6 September when
Abhkhaz forces withdrew armed support from outside
Abhkhazia leaunched attack on Sukhumi and Ochamchirpa.

29 G i

By its resolution 876 (1993) adopted on 19th
Gectober the Security Council reaffimmed its condemination
of the violatioh by Abkhaz Forces of the cease-fire
agreement and their subsequent viclaticn of internationsl
humaniteriaon laws.

The Gouncil welecomed the Secretsry General

decision to send a fact finding mission to Georgia in
particular to investigate reports of g¢hnic cleansing
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fhile welcoming the humenitapian assistance
airesdy provided to victims of the confliet the council
urged members states to contribute to the pelief efforts
being carried out by internstionsl egencies.

UNITED NATIONS OBSERVER MISSION IN LISBRIA

LOGAT ION LIBERIA

EADCLIA =1 INRCVIA

N SEFTE

S TRENGTH ¢ 303 willtary cbservers, 20 Military Medical

sonnel, 4 114 En

28 United Netions Volunteeps, 89 Intege
a ivilian 3 1 1

staff

BAGKGROID

The UNITED NATIOMS obsepver Mission in Liberia
(UNOMIL) is the First United Nations peace keeping Mission
undertaken in coe-operation with the peace keeping
oparations already set up by another organisation.
Established in September 1993 by Security Council UNOMIL
will work with the Econcmic community of western African
states (ECOWAS) 2 sub regional opganisation in assisting
the liberians to establish peace in the country.

The situation in Liberiz 1s essentislly that
of civil wap, since 1990 the wap has claimed 1,000,000
1,950,000 civilian lives and displaced msny resulting in
some 7,000,000 refugees in the neighbouring countries.

UNITED NATIONS AGTION IN LIBERIA

The Security Council first took up question of Liberia
on 22 Jan.1991 when council's Fresident coumended the
efforts of heads of stats of EOUMAS and galled upon the
parties tc respect the cease fire agreement.
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On 19 November 1992 the Security Council adopted
Resolution 788(1992) and imposed a general and complete
embargo on all delivepies of weapons and military equip-
ment to Liberis except for those designed for the sole
use of the peace keeping fogrces of ECHNA S

The Council also called on the members states of
United Nations to keep<dl salf yestraint in their relations
with all parties to the conflict in Leberis and to
refroin from tiking 2ny action that would be inimical
teo the peace process.

Further it roquested the Secret:ry General to
despatch urgently a speci2l pepresentative for Liberis
who would evaluate the situation and make gpocommendation
a8 soon as possible.

Finally on 25th July,1993 peace scéord is reached
known as golopoy peage aggeement. The agreement laid outs

continuation of action from cease fire through dissmmament
and demobilizatiocn tc the holding of mational elections.
On Humsnitarian issucs, the partles asked that all effortas
be made to deliver such assistance throughout the Liberis
using the most direct routes and monitoring compliance
with the Emargo provisions of the Agreement.

The United NATIONS High Commissicner for Refugees
was requested to facilitate the speedy return of
refugees and their reintegration into their communities.
Eventuslly on 22nd September 1953 the Security Council
by resolution 866(1993)established united nations
observers mission in Libera(UNOMIL) for 2 period of seven
months, UNCMIL will work with ECOMOG in implementathon
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UNITED NATIONS OBSERVERS MISSION

UGANDA - RUANDA

LCCATION: Ugénde Side of Ugenda fwands Borpder
A\ ARTERS :  KABALE
DURATICH June 1993 to PRESENT

AUTHORISED STRENGTH: 81 Military observers, 17 inter-
naitional staff and 7 locally recrruie-

ted personnel
ACTING GHIEF MILITARY OBSERVER: _Colonel BEN MATIWAZA

(ZIMBASKE)

BACKGRQUND:

Fighting between the armed forees of Govt.of
RWANDA and REANDESE PATRIBTIC Front(RPF) first brokeout

in October 1990 across borger between RW-ANDA and its
norther nelghbour UGANDA

Despite number of cease fire agreements thereafter

hostilities pesumed in the norther part of the Country
resulting in interruptionof comppehensiwenegotiztion

between govt.of HW#ANDAand RFF.

For the rpesumption of negotiation both sides asked
for the help of Secretary Generil who with the approval
of Sgeurity Council sent_good will mission to RWANDA
and UQanda as also asked the Mission to explore all
possible means for establishment of peace including
possibility for deploying military observer 2long the
border.

Mearwhile efforts of organisation of Afriean Unity
(0AU) and Tanzania led to @ meeting between Govermment

and RPF where they pledged their commitment to negotiated
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settlement and agreed to reinstats the cease-fire on
9th March and to the pesumption of pesce talks in Austeis
Tanzanis., They a2lsc committed themselves to provide
ddequate secupity and protection to displaced persons.
On 12th March 1993, the Security Council by resolu-
tion 812(1993) calles 6n the govt.of REANDA and RPP

- to respect the penewed cpedse-fire

- to resumes nagotiations

- to allow delivery of huminitarisn supplies
- and the preturn of displaced pepsons,

- Security Council also on precommendation of Secpetary
Generad its presclution 846 (1993) authorised
the establishment of United Nations observer Mission
Ugenda e RAANDA(UNCMUR) . Cn Uganda side of common
border for on initial pepiod six months, subject

to its review every Six months.

- The Security Council also urged the govt.of iwanda
with 2 view to concluds quickly a comprehensive

peace agreement.

AS reguested by Security Council <esclution
846 (1993), the UNITED NATIONS uudortook consultations
with the govt.of Uganda wit'n a view to concluding @
status of mission agreement.

The agreement was finoliged and enteped lr}to force
on 16th sugust 1933, This opened tha wiy to deployment -
of adwence party which arrived in the Mission agea en
18 Jugust.

The Arushe peace talks which had resumed on 16 Merch

1993 successfully concluded on 4th August,i973. The Gowt.
of RwANDA and RiF called for

& tetablishment of neutral internstiond force to
focilitate the implementation of pecce agreement.
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- On 3%th October the Sefurity Council by resolution
872(1993) established United Nations assistance
Mission for REANDA (UNAMIR).

The Council also aprroved the proposal that
UNOMURL be integrated into UNAMIR 4.e. UNITED Nations .
ASsistance Mission for RNANDA.

UNITED NATIONS ASSISTANGE MISSIUN FOR RAANDA

LOGAT ION HNANDA

HEADQUARTERS KIGALI
DURATICN: . OCTOBER 1993 to PRESENT

Security Council established UNAMIR on 5th Cctober,
1993 by resolution 872(1993) with the mandate

- of contributing to the establishment and maintenance
of a ¢limate conducive to secure installation and
subsequent operation of the transitionsal govermment.

For achieving this end its principal functions

would be

- to asist in ensuring the Security of capitalecity
of Kigali.

- Monitor cease fire agnnont including estonlishment
of an expended demilitarised zone(MZ) and

Mmonitor the security situation during the fimal
period of transitional govermments mandate leading
up to elections and

- Assist in mini clearance.

- In addition mission wos asked to escort and protect
humanitarian activities until relieved by the new
defence forces and Genclarmerie of RAwanda,

The Council asked the parties to implement the
Arishqg agreement in good faith and called upon member
states, united nations specialised agencies and none
governmental organisation to provide and intensify their
Economic, Einancial and humenitarian assistence in favour
of Rwandese population and democratization preocess in
REANDA .
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UNITED NATIONS PROTECTION FCAGES3: UNPRUFCR

DURATION: 1992 to PRESENT

JL,'I" -L!!jt.!d
BACKCOROUND:

The situation of former Yugoslavia is essentially
that of civil war. The former Yugoslavia consisted of
six pepublies of Bosnia and HERZ:GOWNA CROTIA MACEDONIA,
SERBIA AND SLOVENIA,

SERBILA AND MONTZNEGRC NOW CONSTITUTE:
The FEDERAL REFUBLIC OF YUGOSLAVIA

A fter breaking up of former Yugoslavia these
Republics started fighting among each other for tersitorisl
gains and othdr m2tters.

what was still more serious wes thaet different
ethnic communities had been nurturing so much ill will
hatred and intolerence for each other that they not enly
started fighting each other but went to the extent of
committing heniocus crimes of ethnic cleansing. The~ forces
and the people of these republic indiscriminately
viclated international humonitarian laws, They are guilty
of war crimes and genocide. The fighting 2mong these
republic escalated and there was every likelihood of
war going beyond the borders of Former Yugoslvia. More-
over since these republics have declared themselves
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independent war among them ceased to be matter of their
dogestic jurisdiction.
The United Nations begame actively involved in
the situation in Yugoslavia on 25th September,1991
when the Security Council meeting at Ministerial lewel,
o s presclution 71 _
deep concern at the fighting in thet country and calling
on all the states to implement immedlately a_genepal and

complete embargo® on all deliveries of weapons and military
equipment to Yugoslavia.

1t soon became clear that most valuable contributicn
the united nations could make at that stage was a peace-
keeping operations to creste the necessary conditions
for the pursuit of political negotiations for peaceful
settlement.

As a part of the colective effort toc stop the
fighting and to find a peaceful solution to the conflict
the Sesretary Gener:sl Personal Envoy undertook severel
mission to Yugoslevia and discussed the feasibility of
deploying united nations peace keeping operetions.

Meeting Was called on 23rd November at Genevé.
Duping the meeting agreement was preafhed at and an
immediate ceaseefire and wish expressed for immediate
establishment of United Naticns peace keeping operstions.
However, soon ceasefire broke down.

On 13th Defember the Security Council by its
resclution 724(1991) approved Secretary Generel report

which conteined a plan for a possible peace keeping
operation. Efforts to secure cooperstion for estoblishe

ment of peace keeping operation continued.
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On‘ 15th Februsry 1992, notwithstinding the fact
that certain political groups in Yugoslavia were still
expressing objections to the United Neticns plan, The
Secretery Genersl recommended to the Secupity Council
the esteblishment of United Nations protection force
(UNFROFOR)

gn 21st February the Security Councll by its
resolution 743(1992) epproved the report and established
UNPROFOR for an initial poriod of 12 months.

The council confirmed thet the force should be
an interim arrangement to create a conditions of peace
and sccewity required for negotiation of an overall |
settlement of Yugoslay crisis with in the frame work of
éUROPEAN Community's conference on Yugolavia.

It requested the secretary General to deploy
imnediately thou olanonts of UNFROFCR which could
assist in dcwl,ping an implementation plen for earliest
possible deployment of UNFROFOR. The Security Council
by its resolution 749(1992) authorised the full deploy=-

2 orces.

That is ﬁhf and rightly too, right from September
1991 when security council was first seized with the
matter, the Security council wWas been taking action
under chapter VII of United Nations Charter.

Art.2(7)of U.N.Charter expressely states that

*The principle of non-intervention by United
Mations shall not prejudice aprlication cof enforcement
action/measure under Chapter VII of the charter®.

| Thus the sction taken by the Security council is
fully justified.



200

HOW FAR ACTION TAKEN BY SECURITY COUNCIL IN THE CRISIS
OF FORMER YUGOSLAVIA HAS BEEN EFFECTIVE

So far as role of United Nations in General and
Security Council in Partiecular w.rit. crisis in former
Yugoslavia 1s concerned it has been a mere helnless
spectator of the greatest hummanitarian tradedy in
Europe aftep the Second World Wap,.

Indeed Bosnia is a global shame. So far the Security
Council, European union and NATO combined have failed
to do anything effective to prevent atrogities sexual
harassment, ethnic cleansing etc.against the muslim
population of Bosnia and Herzegovina. After utter failure
of the U.N. in Somalia this is the second dismal failure
of U.N, in precent hay of the whole internation community
including U.S., the sole super power and self styped
international policeman.

The U.,N.Operation against Irhq(199l) was successful
not simply because of the might of United States and its
allied powers but also because action was backed unani-
mously by all the permanent member of the Security Council.

In case of crises of former Yugoslavia,

an acticn is apparantly supported by all the permanent
members perception and objectives of them is different.

There are: differences between United States and
European Union between th: United States and France
between United States and Chine and above all between
United 3tates and Russia. But all seams to be unanimous
in partition of Bosnia-Herzegovirfamong Serbs Muslims and
croats creating union of | Ethnic States. But

re-unanimity stops at this. While the European Union
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wants to establish a loose union of states
the United States wants a strong constitutiond unien.
There a2re also difference between United states and
Russian over the involvement of NATC while Russia does
not want greater involvement of NATO especially air
strikes on serbs for whom Russian has a seft copner.
United states wants greater involvement of NATO and
strong action against Bosnian Serbs.

Moreover, besides having soft corner for Bosnian
Serbs Russian had apprehension thot with the involvement
of NATC, Russia is being driven out of decision meking
process. All these factors not only account for falilure
of mission in Bosnia Hepgegovin: but may usher in cold

‘war once again in relation between the United States

and the west.

Besides the Security Council also created investi-
gative Commissicn for war crimes and 8thnic cleansing
and establishment of international tribunal to prosecute
and punish perscn of former ﬁaq«lavh who are guil'ty
of viclating intepnationil huminitarian law, wapr crimes
and ethnic cleansing. This action of Security Council
is indeed praiseworthy.

The trisl of person responsible for viclation of
international humanitarian laws, wor crimes and ethnic
cleansing must begin immediately and the persons found
must bo given suitable punishment sc that it may serve

as a deterrsnt and an eye openers for others.
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NSITI AUTHORITY IN DIA
UNTAC was established in Appil, 1993 with the strength
of 28,000 Military personnel te organise and conduct
free and faip elections (23-28 May,1993) and help oversea
civil administration, human rights situation, the mainte-
nance of law and order, repatristion and resettlement of
refugees and displaced persona and the yrehabilitation of
infrastyucture . The transitionsl period will end when
the constituent assembly is elected and 2 new cembodian

constitution approved.

THE UNITED NATIONS COMMISSION FOR UNIFICATION
AND REHABILITATICN FOR KOREA (UNCURK)

On 25th June 1930 the Security Council declared
an attack by north Koreon forces on the Republic of Korea
to be a breach of peace. Two days later security council
act;ng in absence of Soviet Union, recommended that
United Nations member states furnish the necessary assis-
tance tc Republic of Korea to repell the attack and
restore stability on Korean ponins;ula.

The Security Council asked all member states
providing militery forées te make them available to @

unified command under the United Ststes. Teoops from

16 netions medical units from five nations and military
forca of Republic of Korea formed United Nations ‘command
authorised to fly uhder United Nations Flag.

Fighting continued until July 1953 when an
armistice agreement was signed between Unlted Nations
command and the Chinese-dorth Korean cocmmand. The agree-
ment established a military armistice commission to |
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superyise the implementation of Armistice Agreement and
to settle any violation ghpeugh negotiation.
The United Notion Commission for Unification and
Rehabilitation for Korea(UNOJRK) remained in the country

until it was discolved by Gener:l Assembly in 1973. In

1974 the Gener:l Assembly urged North Kore2 and South
Keres to continue their dialogue to expedite reunification
and the question of Korea was taken off the agenda of
General Assembly. Both the Democratic peoples Republic
of Korea(DPRK) and Republic of Kores maintained absence
status at General Assembly until Septamber 1991 when
both were admitted to United Nations.

In March,1923, DPRK announced its intend to withe
Idraw from Nuclear Non prolification treaty.The safeguard
agreement which it signed in 1991 pemitted internatiomal
Atomic Energy agency(IAEA) to inspect its Nuclear faci-
lities. But on l.A.L.n. request to inspect twe additional
sites was deaied leading to DPRK'S anncuncement to
back out on agreement. The Security Council called upon
the DFRK to reconsider its withdrawal,

Following the negotiations with United States,
the DPRK announced in June that it has suspended its
withdrawel. In December the Se€retary General visited
the Korean Peninsula for discussion with two countries
including the nuclear issue. Further negotiations with
United States led in October 1994 to the "Agreed Frame
Work" on an overall resolution of the issue, Contacts
between the two countries contimued to sattle 2 number

of sutstending questiens.
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A perusal of the above menticned peace keeping
operations makes it clear that in recent yeaprs there
has been a phenomenon increase in the deployment of
persons in United Nations peace keeping operation. Sueh
huge operstions obvicusly require logistic information,
equipment and above all matching resources.

The study made by "forld Watch" ~ a think tank of
washington, in collaboration with *'Ford found:tion' has
suggested: revolving peace keeving reserve fund of
$400 million and charging of interest on late pséyment
made by Stetes.

it has also been suggested that instesd of single
annual contribution, payment may be taken in four anmal
instalments, Thesa suyggestions merit serious considepation.
AS regerds $400 million revolving fund for peace keeping
it should be financed by three annual asssssments on

the member states.
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CHHPTER-T

CONCLUSIUNS AND SUGGESTIONS:

The United Nations was essentially set up to

accelarate socio-economic developments, to prevent glecbal

conflicts and maintsin peace and security through peage

keeping froces, the powerful Security Council and various
United Nations organs and agencies.

Throughout the fifty years (50 yrs) of tumultuous
change the United Nations has remained the world principal
mechanism for international effort to deal with global
economic, soclal and enviromnmental problems. Constantly
struggling to fulfil the hopes and dreams of its founder
it has contributed enormously to giobel stobilitg, peace

Co=-opepation and understanding.
Mmidst crisis and never ending streams of new

challenges, the United Nations has evolved into an
indispensible multifaceted tcol upon which 185 member
states and billions of people rely to handle issues

that requires international co-oper:tion. Recent break
throughs such 85 an agreement reiched at world conference
on envirorment population, social development and
extention of treaty of Non-rrolifersticon of muclear
weapons recent signing of comprehensive test b:n(CTBT)
highlights the new vit:lity and effectiveness of the

Urgenisation.

As stated earlier, the very first purpose of
United Nations Orgenisation being " to maintsin world
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Peace ", The provisions relating to the same are studded
throughout the charter. They find mention in preamble,
purnoses, orinciples and many other concrete provisions
of the charter. In order to ensure prompt and effectiwve
action by the United Nations its members have conferred
on the Security Council the primary responsibility for

* maintenance of internatiocnal peace and Security® and

sgree thit in carrying cut its duties under this

responsibility the security council acts on their behalf
and members have further agree  to accept énd carry out
the decision of Security Council in accordance with the

present charter.
Moreover, the five permanent members of the Security

Council were conferred on vete power under assumpticn that
they shall continue to co-operite in the same way as they
did during Second World War.

However, critics are of the view that Security
Council had made no contribution to the maintenanece of
intermnation peace and security they are of the view
~* 1t did not take long for the San Fransico hores of
great power un:nimity to fade®. Immediately after the
esteblishment of United Netions the conflict and bickering
among grest power started. The conflict over the issue
of Gemmany, conflict over Gurilla wop in Greece ,difference
on the question of Kores« were the glaping exemples of
such conflicts among the great powers. The conflict
among great powers and repeated exercise of vete proved
detrimentsl for the effective functioning of Security
Gouncil. The Security Gouncil could not take any action
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in @ case where the interest of any of the permanent 1
members w2s involved, not only this Security Council
could not teke any acticn in regard te 2ny member state
of United Nations if that state couldmuster ov. ged
the support or blessing of any permanent member of the
Security Council consequently Security Council beceme
unable to perform its primery responsibility for the

maintenance of internstional peace and security which
the charter entrusted upon it.

Inspite of these set backs the history of United
Nations reveals a long list of accomplishment. Scme of
its achievements are so basic- such as enormous impact
of he2lth and family planning and education programme
or standard setting in scores of area critical to our
well beings that they tend to be taken for granted.

EYOLUTION AS PEACE KEEPER

No sooner had the United Nations been utablj.shod
than it became deeply involved in peace keeping beginning
with the question of palestine, followed later by
confrontation in Korea, the Suez Canal crisis, the crisis
in Congo and conflict related tc decolonizstion struggle.
Its work was greatly complicated by the escalation of the
cold war., Between 1967 and 1987 the Security Council had
to respond to the conflict between Israel and Afab
neighbours fighting between India and Pakistaen, between
Iran and Iraq and civil wars in Af@anisthan and EL-Salvador.

In the post cold war period new and mere complex
conflicts, primarily within the nations and eften accom=-
panied by serious humanitarian dimensions, have streched

capabilities of Security Council to the limits the
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traditional United Nations role of peace keeping has
broadened, with the emphasis on peace méking and peace
building to sust2in pesge and promote long term develop-
ment. In 1983 total of seven missions were underway
while in 1994 the Security Council of United Nations has
deployed 2 record number of 17 peace keeping operations
involving some 70,000 troops worldwide.

UNETED NATIONS AND DISARMAMENT

The United Naticns has also vigorously pursued
the goal of disearmament in order to rcmove the threat

of nuclear wap to halt and reduce the proliferation of
nuclear weapons to prohibit nuclear testing in the
atmosphere and underground to control and prohibit the
use of biological and chemical weapons and Toxims and
other weapons of mass déstriction and to contrel the
use of particularly injurious conventional weapons.

Several intepnationsl treaties have non-prolifera-
tion Treaty(NPT) and Comprehensive TEST BAN Treaty(CTBT).

Ewprohcmiw Test Ban Treaty was signed in Septe-
mber 1996 by an overwhelming majority-158 in favour and
three against(India, Bhutzn and Liby2). India has not
signed it only because it is discriminatory as also not
comprehensive.

Arundhati Ghose, India's Ambassador tO the
conference on disarmament "India will never sign this
unequal treaty, not now not later® she asserted in the
United Natlons" .

Prekash Shah, the Indian Ambassador to United Nations,
underlined the danger looming in the horizon: the

advanced nations can one day surprise the world by
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announcing the birth of a fourth grade of nuclear weapon
®* To be relevant today and to achieve its intended
purpose®, he said, the C.T.8.T. should have banned not
only test ban explosion but 211 "Nuclear Tests"® whicﬁ
could lead to developgent and upgradation of nuclear
woapon@ishavn been enacted and global compaign to sensi-
tive world opinion to the upgency of disarmsment heve
helped to create a climate of peace and economic degelop-
aent Dby giving new momentum to disarmsment agreement
and generating peace dividends that can be reallocated
towapds development efforts.

AFTER THE QOLD WAR

With the end of cold war international community
freed of idological and other constraints of East-West
struggle, saw new oppprtunities to respond more effectively
to long stending problems thet had defied resolution
because of super power rivelries., As ¢ result energies
turned to the revitilization and redefination of werk of
structurs of organisation. There was a optimistic talk
of the "peage dividend" and U.N.Security Council acted
with unprecedented consensys and momentum on many issues,

Although Security Council has been successful on
many occasions which ealls for its intervention time and
again it has been felt and expressed by the world leaders
thet united nations must reflect the global realities of
our present times and not fifties, On its 50th Anniversary
celebrations (October,1995) most important matter which
came to supface was that United Nations has been in the

need of drastic refomms.
Y5  Frontline, October 4,1996 P.l9=20




Froposal ofor Reforms

Before discussing proposal for reform it is relevint
here to say a few words about the general direction in

which the world orgenisation-meant primarily for meintaine
ing world peace-should seek to move.

It is generally agreed that the United Nations
should become by far more effective than it is today by
acting what its charter has described as "a centre for
harmonising the interest of Nations", It Bhould be better
equpped to enable it to become such centre for the United
Nations is not yet what was once hoped it would be
' @2 world govermment' which can decide what nations
should do and insgruct them acecrdingly. What it can do
if properly used, is to modify inter state relations by
maximising assets which it does possess: It can act as
guide, @s an authority and above @ll a focus for discuss-
ions and contracts. If it uses the authority it already
has in the most effective way it might be able to bring
significant long term changes in the attitude and policies
of govermment. The general direction in which the United
Naticns should seek to move is towards anticipation of
potential conflicts, promotion of negotiations and

formulstion of genersl norms of internstional behaviour.

To ensure that disputes are discussed before they
have erupted open war it would be useful if the United

Mations Secreteapriat were to institute a2 more systematic

procedure for moniteoring political situation all over the
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world. A strong researéh and advisory staff within the
Seoretariat for this purpose might be needed to keep
potentiasl conflict situations under constant review,

Though under chapter Vi of the United Nations
Charter @ long series of procedure can be put into effect
by the security council to e xamine situations which have
not yet reached the stage of open conflict, theyhawe
almost never been used. In mest eases segurity counecil
does nothing at all until confligt has reached a stage of
open wapy e.g. The Segurity Couneil made no efforts to
disguss Iran-Iraq dispute doring the summer of 1980 even
though recurrent agmed clashes were 2lpzady taking plage
along their borders and thers is every likelihood of an
opan srmed conflict breaking out in neay future.

In other words the security council should activate
the proegedure incorporated in chapter Vi, whenever
necessary, rather than try to dntervene after the out-
break of agtual wap, when it is extremely difficult to
stop the fighting. The Seeretary General should be
acecorded 2 strong pesition and better means to exercise
authority. He or she should have eonstitutional power to
act swiftly when international situation ecalls for it.

He should be first to know when & confliet is likely %o
develop and be able to take preventive action. To this
end permanent politieal offieces in the key regions,
militapy observer teams fact finding missions and military
collective security forees under command of security

council could constitute a global emergency system.
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2. Need to strengthen United Nations pni:o keeping Froces

There is a growing criticism that United Natlons
is being hijacked to subserve the stratagic interest
of rich and militap’'ily strong powers in time of preglonal
conflict. To make the role of peace keeping for€es more
effective the world bedy would need a modus operandi b\f
which such forces sould be deployed at short notice. It
has often been seen in recent times that few countries
have arrogated to themselves the role of United Nations
in so called peace keeping but in reality reducing
themselves to the pole of gunbeost diplomacy as the case
of united states role in gulf wer and now in Bosnia
(where use of NATO was opposed by Russis) and French
involvement in Rwanda. The reole of United Nations peace
keeping forces should also bes expanded. They should not
only deal with monitoring cease-fire and other means of
ending or containing conflicts but could also be used
to ensure that countries are not destablised across the
frontiers. Ther: is a need for securing an agreement
in orinciple on the forms these forces should take and how
they should be controlled. There are certain points on
which wider agreement can be peached.

Future peace keeping shbuld normally be autherised

and controlled by the security council. They should play
a nedtral political rcle within the country where they

are opersting.
Financing should,where possible, be under the

regular budget but on special scale. The possibility of
a permanent peace keeping fund should be explored.
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Mearwhile, the voluntary eap-marking of forces
and grester co-opepition and co-ordination in treining

such forces could continue.

~CHANGES WITH RESPECT OF VETO

The five permanent members of Security Council
has been provided with veto power by the United Naticns
charter. The misuse of veto power has made lany:&ustionl
to its walidity, for any veto gan make a proposal
ineffective however good it may be.

The frequent use of veto power in the Security
Council has resulted in oft-repeated calls for abolition
of veto.

However, veto problem can not be solved by any
revision of the charter because of the opposition of
grest power to such amendment. Under the circumstinces
it is desipable thit permanent membegs of Security
Council should accept certain voluntary restrictions on
their right to veto decisons o the Security Council.

Further the vetc should be used only on vital
issves and procedure matters should beimmune from it.

It i3 also desiraple that veto should be eliminated
with grespect to admission of new members and the peaceful
settlement of disputes.

It is also desipable that composition of the
security council especially with regard to the permanent
members should be changed and should include other
gre2t and potentially great powers like Germany, Japan,
India and Brazil in the immediate future.

Howeyer, it would be more appropriate if the status
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of permanent membership is abolished in order to democra-
tise the Council while making it more repressntative.

Reviewing the Fotential of Military Staff Committee

A global law enforcement role for United Nations
should be elaborated focusing on the role of sanctions

and military enforcement measures. There must be a clear

understanding of enforcement measures, their sequencing
and timing that can be implemented by the internatiocnal

community when international law has been violated.

As military measures may sometimes become noccessary
the potential of military staff committee of security
council should be reviewed. This Committee practically
dormant during the years of cold war would play a signi-
ficantly more important role in future.

EXPANSION OF SEBURITY COUNCIL

Another reform much awaited is the expansion of
the Security Council. The membership of United Nations

has increased more thian three fold since 1945. The end
of cold war has brought new world order. The Security
Council must reflect the global realities of our present
time and not fifties. Germany and Japin are rightfully
demanding permanent membership Gprazil and Argintina are
competing for Latin American State Nigeria and South
African region and India, Maliysis Pakistan and
Indonesia for Aselan region-

In the Non Alligned two days foreign ministers
conference held in Cyprus in Ist week of February,1992,
the need for democratization of United Natlons system

emeroed as gecurrent theme.
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For example, Indian foreign affairs minister,

Mr. Madhav Singh Solanki, who was the first to address
the delegates during the closed door deliberations,
stressed that "with a view to reflect the increased
strength of General Assembly and the new power configu-
aration in the world, one may of democratising the
United Nations would be *by reviewing the membership of
security couneil.

There seems to be much forece in the view expressed
b Indian foreign affairs mihister when the membership
of Security Council was increased from 1l to 15 the
membership of United Nations was 113. Since then the
membership of United Nations has increased to 185 at
present but the membership of security council remains
the same.,

Besides there are other Imbalances in the existing
composition of security council Afriea and Latin Amerieca
are represented China is the Sole representative of Asia,
the lapgest continent from the apes and population point
of view.

The two economic super powers -Germany and Japane
are not permanent members. Moreover India today is largest
voluntary contribution of the south to UNDP and has
perfect record of meeting, its assessed contribution to
United Naetions. Therefore,India's bid to enter Security
Council as permanent member must also be taken seriously.

In view of these reasons the membership of Security
council sught to be increased from 15 to 25 including
10 permanent member. Besides 5 New non permanent members
should be elected on geographical basis to make the

security council more representative.



216
CHANGE IN POLICIES

A Ma jor concern of Secretary General of member
States is to ensure that the policies governing the
work of organisation and its structures and methods of
work those of its inter govermmental orgins(security
council, the Generil Assembly and Economic and Social
Council) and those of the Secretariat undergo the
necessary reforms to ensble the United Naticns to meet
effectively the challenges nosed by the new international
context. |

Through an Agends for pesce and Agenda for

avelopme

The Secretary Gener:zl has introduced new approae
ches to the role of Organisation in support of peace and
Security on the one hand and economic and social
development on the other, highlighting linkages between
these two inseparasble aspects of the missions of
organisation.

Both the security council and the , enerzl
Agsembly actively pursued discussion on the policy
propos2l and recommendation for reform ocutlined in
'An Agenda for peace'

Restructuring of S:CRETARIAT;

The Secretsry Genersl has also initiated and
implemented a major re-structuring of secretariat of
United Nations itself based on a comprehensive review
of functions and of new requirements. This has involved
a significant reduction in the number of separate
of fices and departments and has led to more rationmal
and effective distributicn of activities within the
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organisetion including relocations of progréimmes betwzen
United Nations Centres in NEW YOURK, GENEVA, VIENNA AND
RCME. The resulting Economies of scale have made it
possible to meet new demands and reinforce eapacities

in the areas of emerging prierity without budgetary
growth,

Under the new structure, a single department, the
depagtment of peace keeping operations has responsibility
for all aspects of veace keeping operations and another
department of politiecal affairs is responsible for
policy co-rdination and in the exercise of Secretariat
Functions for peace making, peace building and peace
keeping.

INTERNAT IONAL COURT OF JUSTICE

To make the International Court of Justice more

effective it is desirable that the members should agree
to submit their legal disputes to it, As the member
states are reluctant to accépt the optional clause, it
is desirabie that the United Natlons should breoaden
the scope of the work of the gourt on its own initiative
for example the Security Council and the General
Assembly can refuse to consider legal disputes and
recomuend to the parties that such disputas be taken
to the court.Such an attitude on the part of the Council
and Assembly may not compel the states to take their
disputes to the courts, but it would certainly encourige
them to reach some settlement.
INANGIAL REFORMS 'S

Under the strong pressure from United States and
facing bankruptcy the United Nation has announced a

major reform programme which would invelve reduction

~96 Ciwil Service Chronicle May 1996:P.No.25
1F1.N.Ma ior Raforms planned
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in staff by 10X through voluntary byy outs atgrition
and involuntary buyouts ( out right dismissal )The
Uﬁlt&d Nations said they plan to eut the budget by $250
Million involving reduction in staff by 1000 and effi-

o |

ciency admit would lead to decline in quality and speed

of press coveriage of meeting by its staff hit several
programmes and may lead to shut down of some. Generally

the reforms framed by United Nations could lead to

overall inefficiency under fire for ineffIcient functioning
of its various departments. The most affected would be

the short term contact employees whose contract would

not be pesumed.

Observers say: the buyout plan, which entitles the
employees to buy their retirement could lead to efficient
and qualified leaving the organisation and it being
saddled with inefficient ones who anable to find jobs
e lsewhere.

The United Nations officials say they are taking
steps to aveid such @ situation and every buyout offer
would not be accepted. But privately officlal admit that
it would be difficult task to keep efficient employees.

Under Secretary General Administration and
MANAGEMENT: Joseph Connor: said two hundred were
eliminated last year itself which save 598 millions.
400 vacancies were created by voluntary buyout(that
vacancies created were not filled) Another 400 would be
eliminated this year through voluntary or involuntary
buyouts and atgrition(i.e. not filling the poses which
fall vacant)

But this would still not ease the Financial crisis

and cannot stressed on the need for infusion of Fund



219

particularly by the United States which owes maximum amount
of ayound $ 1.5 billion. The total arrears of member
states amount to §3b billion against the U.N's two yeay
budget of § 2.6b.
PERMANENT FUNDS :

The United Nations should have a permanent fund to
make its financial position secure. Whether the 1986
agreementeunder which "consensus® will be required for
all budgetary decision~ will permanently solve all
financial problems of U.N. is yet to be seen.

"Consensus® in effect means that each state has
@ veto. Everything will depend on the way compromises are
worked out. If the developed states choose to use their
veto power unreasonably to prevent even moderate
increases in the U.N.budget or if the developing
¢ountries €ontinually try to push through proposals
leading to unreasonable budgetary expansion the problem
will remain unresolved. This will continue as long as
the U.N.does not have a system of raising revenues
independently for its activities.
HUMAN RIGITS AND SOCI@ ECONOMIC ACTIVITIES

Another field in which the U.N. has nod been

particularly sucecessful is achieving its objectives is
that of human rights. Though it has plethors of human
rights bodies and a vast collection of conventions,
covenants and other formal instruments, their
influenge on the govermments thst have retified them has
not always been very effective. If the U.N. is to
reactivate its role in the fields of human rights the

sub commission on prevention of discrimination and
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protection of minorities activities (since its doing a
good job) should be maintained and extended. Every efforts
should also be made to revive the post of U.N.High
Commissioner for human rights.

It is necessary to improve the eapacity of the
United Nations to c¢o-ordinate the huge number of social
and economic activities noe beldg carried out by its
organs and speclalised agencies. The existing co~ordina-
nating bodies (ACC and ECCSOC) hawe only marginal
influence over the U.N.system. Ideally any new high
powered committee or council responsible for budgetary
control should be given an overall coordinating function
within the U.N.System. :

Moreover, if U.N.Bodies are to play alleading
role in developmental work, efforts should be made to
ensure that as large a share as possible of national
develorment programmes are channelled through the U.N.
agencies. Multilateral programmes not only reduce the
effect of politecal bias in determing rational co-ordimation
of programmes. The Cooperative wowld climate we enjoy at
the mement offer politieal advantage as well as
opportunity to open up substantial resources which had
earlier been diverted for war purposes. Gevt. in the
industrialised countries should pledge to allocate
a specific part of their defence budgets to international
cooperation.

One biilion people on this planet exists in condi-
tions of extreme poverty. The world community should set
as its goal the eradication of such poverty within the
next two decades., All the industrialised nations should
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set time frames for providing one percent of their
GNF Sowapds co-operative intern2tional development and
it is the duty of the U.N., to monitor such efforts.

The United Hations in order to live up to the
challenges of tommorrow, needs cert:zin changes which must
be a2chieved in scme measure. This could only be possible
with the adoption of certain structural changes in the
U.N.System making it obligatory for states to aggee to
compulsory jurisdction in the long run. If U.N. is to
become 2n ef fective body, the obligation which member-
stites agreed upon when joining it must not be contrawened.
The U.N.also does not pay much attentioh to the growing
needs of regional co-operation, Infact, ons of the major
ways to achieve political security and econemic advence-
ment of most nations is through regional co-operation
collective self-reliance on the international scale i3
possible only if it can be achieved on 2 limited scale on
the regional basis. This is dhe of the neglected areas
which require greater formal recognition in U.N.charter.

: A ENERA

Froposals and Actions: To strengthen the United Nations

short of the world govermment, a proposal to strengthen the
United Nation vange all the way from a reorganisation

of the present structure without the Soviet Union to

formal modifications of voting procedure in security
council with relatively minor changes in the charter.

The plans fro revisBan has come from unofficial Orgénisa-
tion and influential private persons in various countries.

or officivl propossls to the General Assembly.
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Lie's Proposal

Trygye Lie, on june 6,1950, proposed a twenty-
year programme for 'Achieveing peace through the
United Nations® calling for implementation of the

following ten point programme

1) 'Periodic meetings' of the Security Counecil to
be attended by foreign ministers for the purpose
of consultstion in egforts to gain grounds
towsprds agreement on questions at issue, to

clear up misunderstandings, to prepare for new
initiatives that may impose the chance for

agreement at later meetings.

2) A renewed effort to achieve agreement on inter-
national control of atomic energy.

3) A new approach to control of armaments of all
sorts.

4) A new attempt to make armed forces available
to Security Couneil.

5) Rapid progress towards universality of
membership in U.N.

6) A sound and enlarge technical assistance
programme

7) More vigorous use of specialised agencies of U.N.
8) Wide respeet for human rights
9) Promotion of equality for dependent people
10 Further development of international law.

So it could be safely concluded that overall
performance of U.N. in general and Security Council
in particular is maintenance of international peace
and security as also in other fields has been of success
except few failure which are sometimes due to functional
deficiencies and sometimes structural deficienckes, but
mainly due to conflicting interest of great power the

suggestions made above and much awaited refomms it
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taken in rpight spirit hopefully would go z2long way in
meking United ietions a success in present world and
'would pravent the outbpesk of third wopld war a8 has
been doing since 1ts establishment in 1943,
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Peaceful Settlement of Disputes 103

ASEF?QIK- 11 ‘ e, ‘
TA - isputes Consi d by the Security Council and the General Assembly,

January 1946-December 1988

DURATION OF
CONSIDERATION
CONSIDERED BY YEAR 1 MORE
FIRST YEAR THAN
SECURITY GENERAL INTRC- OR 1-5 B
DISPUTE COUNCIL ASSEMBLY DUCED LESS YEARS YEARS
Middle East
Iranian Question X 1946 X
Syrian-Lebanese X 1946 X
Complaint
Palesline Question b ¢ X 1947 X
Egyptian Question X 1947 X
Stalus of Jerusalem X X 1947 %
Palestine Refugee X 1948 A
Question
Anglo-lranian Oil X 1951 X
Dispute
Israeli Complaint X : 1954 X
against Egypt on
Suez Canal
Gaza Area Incidents X 1955 X
Suez Canal Question X X 1956 X
Syrian Complaint X 1957 X L]
against Turkey o
Lebanese Complaint X X 1958 X
against UAR =
Jordanian Complaint % X 1958 )(
against UAR
Case of Adolf Eichmannr, X 1960 X
Question of Oman X 1960 X
Question of Kuwait X 1961 X
Question of Yemen X 1963 X
Complaint by UK X 1966 X
against Yemen
Situation in the Middle X X 1967 X
East
Situation in and around X X 1968 X
Jerusalem
Israeli Practices X 1968 X
Affecting Human
Rights in Occupied
Territories
Question of Bahrain X 1970 X
Dispute over Certain X 1971 X
Islands in Persian 5 .
Gulf
e (continued)
<4 BLE : A ‘ T
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104 Peaceful Settlement of Disputes

TABLE 6-1 (Cont.) faos
DURATION OF
CONSIDERATION
CONSIDERED BY YEAR 1 MORE
s~ o e FIRST YEAR THAN
SECURITY  GENERAL INTRO- OR 1-5 5
DISPUTE COUNCIL ASSEMBLY DUCED  LESS YEARS YEARS
Iragi Complaint against X 1974 X
Iran
Middle East Problem X X 1976 X
Including Palestinian -
Question '
Situation in Occupied X X 1976 X
Arab Territories
Exercise by Palestinian X x 1976 A
People of Inalienable
Rights
Situation in Lebanon X X 1978 X
Situation between X 1979 X
United States and
Iran
Situation between lran X X 1980 X
and lrag
Israeli Attack on Iraqi X 1981 X
Nuclear Reactor
Israeli Annexation of X X 1981 X
the Golan Heights
Complaint of Gulf X 1984 X
States against Iran
Israeli Air Attack X 1985 X
against Tunisia
Israeli Interception of X 1986 X
Libyan Aircraft
Downing of Iranian X 1988 X
Plane by United
States -
Asia and Far East
Indonesian Question X X 1946 X
Korean Question X X 1947 X
Indian-Pakistani X 1948 X
Question
Hyderabad Question X 1948 X
Soviet Threats to X 1949 X
Political
Independence of E
China i
(continued)
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TABLE 6-1 (Cont.)
DURATION OF
CONSIDERATION
CONSIDERED BY YEAR 1 MORE
FIRST YEAR THAN
SECURITY GENERAL INTRO- OR 1-5 5
DISPUTE COUNCIL ASSEMBLY DUCED LESS  YEARS  YEARS
Armed Invasion of X X 1950 X
Taiwan
Alleged Bombing by X x 1950 X
U.S. of Chinese
Territory
Intervention of China in X X 1950 X
Korea
Relief and X X 1950 b d
Rehabilitation of
Korea
Alleged Bacterial X X 1952 X
Warfare in Korea
Complaint of Mass X " 1952 X
Murder of Korean and
Chinese POWs by
u.s.
Burmese Complaint X 1952 X
against Rep. of China
North Korean and X 1953 X
Chinese Atrocities
Thai Request for Aid of X . 1954 X
Peace Observation
Commission
Detention of UN Military X 1954 X
Personnel in Violation
of Korean Armistice .
Agreement
Acts of Aggression by X 1954 X
U.S. Navy against .
People's Rep. of
China
Violations of Freedom X 1954 X
of Seas in China Area’
West Irian Question X 1954 X
Question of Chinese X 1955 X
Coastal Islands
Laotian Situation X 1959 X
Question of Tibet X 1959 X
Question of Goa X 1961 X ]
Human Rights in South X 1963 X
Vietnam
(continued)
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TABLE 6-1 (Cont.)
DURATION OF
CONSIDERATION
CONSIDERED BY YEAR 1 MORE
= ~ * FIRST YEAR THAN
SECURITY  GENERAL  INTRO- OR 125 48
DISPUTE COUNCIL ASSEI'_&BLY DUCED LESS YEARS YEARS
Cambodian Complaints X 1964 X
of Aggression by U.S.
and South Vietnam
Question of Malaysia X 1964 X
Gulf of Tonkin Incidents X 1964 X
Situation in Vietnam X 1966 X
Complaint by U.S. X 1968 X
against North Korea
Dispute Concerning X 1973 X
Legal Regime in
Khmer Republic
Situation in East Timor X, X 1975 F X
Question of Kampuchea X X 1979 X
Situation in Southeast X X 1979 X
Asia
Situation in Afghanistan X X 1980 X
Downing of Korean Air X 1983 X
Liner '
Bombing of South X 1988 X
Korean Air Liner
Africa
Treatment of Indians in X 1946 X
South Africa
Question of South-West X . X 1946 X
Africa
Former Italian Colonies X 1948 X
Apartheid in South A X 1952 A
Africa
Tunisian Question X 1952 X
Moroccan Question X 1952 X
Algerian Question X X 1955 X
Sudanese Complaint X 1958 X
against Egypt
French-Tunisian Qispute X 1958 X
Congolese Question X X 1960 X
Angolan Situation X X 1960 X
Mauritanian Situation X 1960 X
Dispute over Bizerte X X 1961 X
Algerians Imprisoned in X 1961 X

France

{continued)
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TABLE 6-1 (Cont.)
DURATION OF
CONSIDERATION
CONSIDERED BY YEAR 1 MORE
e FIRST YEAR THAN
SECURITY  GENERAL INTRO- OR 1-5 5
DISPUTE COUNCIL ASSEMBLY DUCED  LESS YEARS YEARS
Southern Rhodesian X X “1962 X
Question
Complaints by Senegal X 1963 X
against Portugal
Situation in Territories X X 1963 X
under Portuguese
Adm.
Intervention in X 1964 X
Democratic Republic
of the Congo
Question of Spanish X 1964 X
Sahara
Complaints of Dem. X 1966 X
Republic of Congo
against Portugal
Complaint of Dem. X 1967 X
Republic of Congo
Concerning Act of
Aggression
Situation in Namibia X X 1968 X
Complaints by Zambia X 1969 X
against Portugal
Complaints by Senegal X 1968 X
against Portugal
Complaints by Guinea X 1969 X
against Portugal
Complaint by Guinea X 1970 X
against Portugal
Complaint by Guinea X 1971 X
against Portugal
Complaint by Senegal X 1971 X
against Portugal
Complaint by Zambia X 1971 X
against South Africa i
Complaint by Senegal X 1972 ¢ X
against Portugal
Complaint by Zambia X 1973 X 2
against South Africa
Occupation by X 1973 X

Portuguese Forces of
Sectors of Guinea-
Bissau

(continuad)
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Peaceful Settlement of Disputes 14
TABLE 6-1 (Cont.) TABLE 6-1 (Cont.)
DURATION OF DURATION OF
CONSIDERATION CONSIDERATION
CONSIDERED BY YEAR 1 MCRE 'CONSIDERED BY YEAR 1 MORE
S FIRST YEAR THAN == FIRST YEAR THAN
SECURITY GENERAL INTRO- OR 1-5 & SECURITY GENERAL INTRO- OR 1-5 5

DISPUTE COUNCIL ASSEMBLY DUCED LESS  YEARS  YEARS DISPUTE COUNCIL ASSEMBLY DUCED LESS  YEARS  YEARS
Situation Concerning X X 1974 X Fund for OAU X 1982 X

Western Sahara Peacekeeping in
Situation in the X 1976 X Chad

Comoros Complaint by Lesotho X 1982 X ¢
French-Somalia Incident X 1976 X ‘against South Africa

in Afars and Issas Complaint by Chad X 1983 X
Complaint of South X 1976 X against Libya

African Aggression Complaint by Libya X 1983 X

against Angola against United States
Complaint by Zambia X 1976 X Complaint by Angola X 1983 X 2

against South Africa against South Africa
Complaint by Mauritius X 1976 X Air Attack by Libya X 1984 X

of Act of Aggres..on against Sudan .

by Israel against Complaint by Botswana X 1985 X

Uganda against South Africa
Complaint by Lesotho X 1976 X United States Attack on X X 1986 X

against South Africa Libya ¢
Complaint by Botswana X 1977 X Complaint by Chad X 1986 X

against Rhodesia against Libya
Complaint of X 1977 X Situation in Angola X 1987 X

Aggression against Israeli Aggression X 1988 X

Benin against Tunisia
Question of South X X 1977 X Complaint by Botswana X 1988 X

Africa against South Africa
Complaint by X 1977 X

Mozambique against

Rhodesia Europe
Complaint by Zambia X 1978 X

against Rhodesia Greek Question X X 1946 X
Complaint by Chad X 1978 X Spanish Question X X 1946 X
Status of Mayotte X 1979 X Free Territory of Trieste X 1047 X
Status of Certain X 1979 X Corfu Channel Question X 1947 X

Malagasy Islands Czechoslovakian X 1948 X -
Complaint by Zambia X 1980 X Situation

against South Africa Berlin Situation X 1948 X
Complaint by Chad X 1981 X Human Righis in X 1948 X

against Egypt and Balkans

Sudan Soviet Wives of Foreign X 1948 X
Mercenary Aggression X 1982 X Nationals

against the Republic Conditions for Free X 1951 X

of Seychelles Elections in Germany

{continued)
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TABLE 6-1 (Cont.)
DURATION OF
CONSIDERATION
CONSIDERED BY YEAR 1 MORE
. | W FIRST YEAR THAN
: SECURITY GENERAL INTRO- OR 1-5 5
DISPUTE COUNCIL ~ ASSEMBLY DUCED LESS  YEARS  YEARS
Complaint by X 1951 X
Yugoslavia of Hostile
Activities of
Neighbors 5
Complaints of U.S. X 1951 X
Intervention in X 1852 X
Domestic Affairs of X 1956 X
Other Countries (three
separate complaints)
Austrian Peace Treaty X 1952 X
U.S. Complaint of X 1954 X
Attack on Its Aircraft
Cyprian Question X X 1954 X
Hungarian Question X X 1956 X
Flights of U.S. Armed X 1958 X
Aircraft toward Soviet
Frontiers "
Complaints of U.S. X X 1960 X
Violations of Soviet
Airspace
Status of Bozen X 1960 X
Residents
Relations between X 1964 X
Greece and Turkey
Situation in X 1968 X
Czechoslovakia
Complaint by Iceland X 1975 X
against United
Kingdom
Complaint by Greece % 1976 X
against Turkey
Complaint by Maita X 1980 X
against Libya
Hijacking of Achille X 1985 X
Lauro
Attacks on Rome and X 1985 X
Vienna Airports
Western Hemisphere
Aggression against X 1954 X

Guatemala

(continued)
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TABLE 6-1 (Cont.)
DURATION OF
CONSIDERATION
' CONSIDERED BY YEAR 1 MORE
FIRST YEAR THAN
SECURITY GENERAL INTRO- OR 1-5 5 !
DISPUTE COUNCIL  ASSEMBLY DUCED LESS  YEARS  YEAT
Cuban Complaints X X 1960 X
against U.S.
Venezuelan Complaint X 1960 X 3
against Dominican
Republic
Boundary”Dispu!e X 1962 X
between Venezuela
and British Guiana
Haitian Complaint X 1963 X
against Dominican
Republic
Panamanian Complaint X 1964 X
against.U.S.
Situation in Dominican X 1965 X
Republic
Complaint by Haiti of X 1968 X
Act of Aggression
Question of Panama X 1973 X
Canal
Complaint by Cuba X 1973 X
against Chile
Question of Belize X 1977 X
Complaint by Costa X 1978 X
Rica against
Nicaragua
Situation in Nicaragua X 1978 X
Situation between X% 1981 X
Ecuador and Peru
Situation in Central X X 1982 X
America
Falklands/Malvinas X X 1982 X
Dispute
Situation in Grenada X X 1983 X
Complaint by Nicaragua X 1983 X
against United States
Nicaraguan Complaint X 1986 X
of Situation in Central
America
Nicaraguan Complaint X 1986 X
of U.S. Aggression
Nicaraguan Complaint X 1988 X
against United States o LA B
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